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OOQQMMUMTY PLANNING GROUP/STAFF’S/PLANNING COMMISSION'

Project Manager must compiete the following infoermation for the Council docket:

CASE NO. PTS 67993
STAFF'S RECOMMNEDATIONS:

1. Resolution certifying the information contained in LDR File No. 67992 has been completed in compliance with the
California Environmental Quality Act (CEQA) and State CEQA Guidelines, and that said Mitigated Negative Declaration
(MND) No. 67993 refiects the independent judgment of the City of San Diego as Lead Agency, stating for the record the final
MND has been reviewed and considered prior to approving the project, and adopting the Mitigation, Monitoring and -

Reporting Program.

2. Ordinance rezoning portions of the 3.35-acres site in the Tierrasanta Community Plan area.
3. Resolution approving Site Development Permit 205536.

4, Resolution approving Public Right of Way Vacation. -

PLANNING COMMISSION (list names of Commissioners voting yea or nay)
Vote: 6:0:1

YEAS: Schultz, Garcia, Griswold, Otsuji, Naslund, Ontai
NAYS: None

ABSTAINING: None

VACANT: 1

TO: Recommend that the City Council certify/approve the following actions.

1. Resolution certifying the information contained in LDR File No. 67982 has been completed in compliance with the
California Environmental Quality Act (CEQA) and State CEQA Guidelines, and that said Mitigated Negative Declaration
{MND) No. 67993 reflects the independent judgment of the City of San Diego as Lead Agency, stating for the record the final
MND has been reviewed and considered prior to approving the project, and adopting the Mitigation, Monitoring and

Reporting Program.
2. Qrdinangce rezoning portions of the 3.35-acres site in the Tierrasanta Community Plan area.
3. Resolution approving Site Development Permit 205536.

4. Resolution approving Public Right of Way Vacation.
COMMUNITY PLANNING GROUP (choose one)

LIST NAME OF GROUP: Tierrasanta
No officially recognized community planning group for this area.
Community Planning Group has been notified of this project and has not submitted a recommendation.

Community Planning Group has been notified of this project and has not taken a position.
Community Planning Group has recommended approval of this project.
Community Planning Group has recommended denial of this project.

This is a matter of City-wide effect.
On August 16, 2006, the Tierrasanta Community Council and Planning Group considered the project and
voted 8:8:0. This tie vote resulted in no official action by the community planning group.

| | ﬂ
By UQ/UWC’WJ g:\(/t, G(/U)

Project Manager
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THE CiTY oF SAN DiEGO SANBIECO. CALF. _
RepORT TO THE PLANNING COMMISSION . =&
 DATEISSUED:  February 8, 2007 REPORT NO. PC-07032

ATTENTION: Planning Commission, Agénd;: of February 15, 20067 |
SUBJECT: | TUCKER SELF STORAGE - PRO.JECT NO. 67993. PROCESS 5
OWNER/ City of San Diego/
APPLICANT: Andy Krutzsch (Attachment 15)
SUMMARY

Issue(s): Should the Planning Commission RECOMMEND to the City Council approval
of a 120,183-square foot self storage facility on a 3.35-acre site located at 6765
- Clairemont Mesa Boulevard in the Tierrasanta Clomrnunity Plan area?

Staff Recommendations:

1. Recommend to City Council CERTIFICATION of Mitigated Negative
Declaration No. 67993, and ADOPT the Mitigation, Momtormg and Reportmg
Program (MMRP);

2. Recommend the City Council APPROVE Rezone No. 231223;

3. Recommend the City Councﬂ APPROVE Public Right of Way Vacatlon No.
231224; and

4. Recommend the City Council APPROVE Site Development Pen_nit No. 205536.

Communitv Plannine Group Recommendation: Or_1 August 16, 2006, fhe Tierrasanta
Community Council and Planning Group considered the project and voted 8:8:0
{Attachment 14). This tie vote resulted in no official action by the community planning

group.
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- Environmental Review: Mitigated Negative Declaration No. 67993 has been prepared
for the project in accordance with the State of California Environmental Quality Act
(CEQA) guidelines which addressed potential impacts to Paleontological Resources,
Biological Resources and Public Health and Safety. A Mitigation, Monitoring and
Reporting Program (MMRP) has been prepared and would be implemented with this
project to reduce the potential impacts to a level below significance.

Fiscal Impact Statement: The proposed project entails a 55-year ground lease of the
property pursuant to the Settlement Agreement in the case of TRP LIMITED V. CITY OF
SAN DIEGO, ET AL, AND SCC No. 578191, approved by City Council Resolution No.
274804 on December 4, 1989. A stipulation of the Settlement Agreement is that the City
pays for the processing of the project’s entitlements. Development Services’ costs are
reimbursed from the Risk Management Liability Fund.

Code Enforcement Impact: None with this action.

Housing Impact Statement: The Tierrasanta Community Plan does not apply a specific
land use designation for the project site. The proposed project would involve the
construction of a self storage facility on an undeveloped, excess right-of-way; therefore,
the project would not result in the loss of any existing housing units.

BACKGROUND

The proposed 3.35-acre vacant site is located near the intersection of Clairemont Mesa Boulevard
and Interstate 15 to the west, within the Tierrasanta Community Plan area in the RS-1-1, IP-2-1,
and [H-2-1 zones. The project site is surrounded by Clairemont Mesa Boulevard and military
property to the north, Interstate 15 to the west, commercial use south, and MHPA open space
uses east. The project site lies within the boundaries of the Multiple Species Conservation
Program (MSCP), but outside of the Multi-Habitat Planning Area (MHPA) (Attachment 1).

The Tierrasanta Community Plan does not apply a specific land use designation for the project
site. The Industrial Element of the community plan states that approximately three developable
acres may be added to the existing six-acre, “industrial” designated site to the south of the subject
" project site, after the Interstate 15 interchange has been completed and after Clairemont Mesa
Boulevard has been aligned (Attachments 2 and 3). Both the Interstate 15 interchange and
Clairemont Mesa Boulevard have been realigned.

This project emanated from a quiet title action in the case of TRP Limited v. City of San Diego,
et al.,, SCC 578191, filed in 1986 over a dispute between the City of San Diego and Mr. Krutzsch
as to the ownership of the subject property. Rather than taking the case to trial, the City and the
Andrew Krutzsch family, being the successor in interest to TRP Limited, entered into a
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Settlement Agreement which was approved by City Council Resolution R-274804 in 1989, The
Settlement Agreement allows Mr. Krutzsch, in exchange for relinquishing any claim of title to
the disputed property, to ground iease the property from the City for a commercial or industrial
development under the terms and conditions in the Agreement. '

DISCUSSION

Commuuitv Plan Apalvsis:

The Tierrasanta Community Plan does not apply a specific land use designation for the project
site (Attachment 2). However, the Industrial Element of the community plan states that
approximately three developable acres may be added to the existing six-acre, “industrial”
designated site to the south of the project site, after the Interstate 15 interchange has been
completed and after Clairemont Mesa Boulevard has been aligned (Attachment 3). Currently,
both right-of-way facilities have been completed. The proposal to develop a self storage facility
on the approximate 3.4-acre site adjacent to industrial designated land would meet the intent of
the Industrial Element of the community plan and the goal of accommodauno compatlble uses
w1f_h the deswnated site.

According to the Tierrasanta Community Plan, development of the proposed project site should
meet nhlPr"rlqu for nrnhﬂr‘hno surrounding nees from visual 1r_rmacts or other dmruntlons as wel]
- as for protecting and enhancmg the physical environment, visual appearance, identity, and
character of the Tierrasanta community. The proposed project meets these objectives by
proposing low-profile buildings that would not obstruct views of the surrounding area. In
addition to being proposed adjacent to the freeway and existing industrial development, the
proposed project would be buffered from multi-family residential development to the east by an
existing open space easement. The project also would incorporate a mix of varying materials and
landscape screening that would serve to break up the bulk and mass of the proposed structures
(Attachment 7). The western portion of the proposed project would be setback from Clairemont
Mesa Boulevard. The project would be screened with 24-inch box Cajeput Trees (Melaleuca
Quinquenervia) around the perimeter of the project site. Additionally, faux windows would be
added along the north elevation of the eastern most structure of the project, closest to Clairemont
Mesa Boulevard (Attachment 6). Varying roof lines and staggered setbacks would also be
incorporated to further articulate the building facade of this portion of the project along

* Clairemont Mesa Boulevard. These project features implement the objectives of the community
plan to protect surrounding uses from Vlsual impacts and visual appearance through aesthetlc
improvements and urban design. :

The proposed project would also include a rezone of the project site from RS-1-1 (Residential-
Single Unit), IP-2-1 (Industrial — Park), and IH -2-1 (Industrial-Heavy) to [L-2-1 (Industrial-
Light) (Attachment 11). The proposed rezone would implement the community plan’s goal for
light industrial development at this site. As proposed, the project would not adversely impact the
goals and objectives of the Tierrasanta Community Plan.
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Project Description;

The project proposal includes three self storage buildings totaling 120,183 square feet, located on
an existing 3.35-acre site (Attachments 5 and 6). The buildings would sit on two adjacent parcels
(Parcel “A” West Phase, a 68,868 square-foot parcel, and Parcél “B” East Phase, a 51,315
square-foot parcel). Development on Parcel “A” West Phase would consist of two, three-story
buildings sitting atop a basement. Parcel “A” Building One would consist of 8,695 square feet
for each of the three floors and the basement, for a total of 34,780 square feet. Parcel “A”
Building Two would consist of 8,522 square feet for each of the three floors and the basement for
a total of 34,088 square-feet.

Development on Parcel “B” East Phase would consist of one, four-story building. The project
proposes 12,765 square feet for the first floor and 12,850 square feet each for floors two through
four, of the Parcel “B” Building. The total square footage for this bulldmg would be 51 315
square feet (Attachments 5 and 6) '

" The three- and four story structures would 1nclude self-storage on aIl bulldlng levels, with an .

office, lobby, and reception area on the first floor of Parcel “B” East Phase Building. The
proposed self storage facility would provide a total of 15 parking spaces and two loading spaces
on-site.

Discreticnarv Actions

The proposed project requires a Rezone from the RS-1-1, IH-2-1 and IP-2-1 zones to the IL-2-1
zone (Attachments 10 and 11). The IL-2-1 zone allows for a mix of light industrial uses and
office uses with limited commercial uses. Along with the Rezone the project requires a Site
Development Permit (SDP) and a Right-of-Way Vacation. The Public Right-of Way Vacation is
for the property which was formerly part of an Interstate 15 off-ramp (Attachments 12 and 13).
A SDP is required due to impacts to Environmentally Sensitive Lands. Approximately 2.36-
acres of Coastal sage scrub habitat (CSS Tier II) and 0.53-acres of Non-native Grassland
(NNGL Tier ITIB) will be impacted by the proposed project. The proposed rezone is
supported because it would implement the community plan’s goal for light industrial
development at this site. The Right-of-Way Vacation is supported because the subject area is no
longer needed for public use. '

Community Planning Group Recommendation

~ On August 16, 2006, the Tierrasan;ta Community Council and Planning Group voted 8:8:0, a tie

vote (Attachment 14). A tie vote of the planning group results in no official action. As

* summarized in the minutes, the project was supported because, “...a self-storage facility presents

the least possible impacts in terms of traffic, noise and light that would exist were any other type
of project planned, and with the false windows, granite facing and roof-top parapet, the project
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will look more like an office building (more like the adjacent research park) than a typical self
storage facility ",

Opposition to the project is centered on visual impacts, rezoning and the use at this location. The
opposition is summarized in the minutes as, “building size, visual impacts and the intensity of

the proposed rezoning ™.

Environmental Analvsis:

Biological Resources

A biological technical report entitled, Biological Technical Report for Tucker Self Srorﬁge dated

. September, 2006 was prepared by RC Biological Consulting, Inc., to assess the vegetation

communities and identify potential biological impacts from proposed project impiementation.
The 3.35-acre project site would directly impact approximately 2.36-acres of Coastal sage
scrub habitat (CSS Tier IT) and 0.53-acres of Non-native Grassland (NNGL Tier IIIB).

The proposed project would occur within the City of San Diego’s MSCP but outside of the
MHPA boundary as delineated within the City’s MSCP Subarea Plan. Mitigation would be
required for direct impacts to 2.36 acres of coastal sage scrub onsite and for impacts to 0.53 acres |

n\cnnn hqf va n—v—r)qq'lanl nnr1to \)Tn-sn-qf nn Frn- f'T irant imponfc tn ‘H’\n 1-\01\ tate anegr fA “rr\n'lfq r‘r\v\mef

WA 24N

of etther offsite acquisition in a City approved Mitigation Bank or payment into the City’s

: H_abltat Acquisition Fund.

Health apd Safetv

Portions of the Tierrasanta area have been hisiorically used as a military training area known as

.Camp Elliott. Portions of the project site appear to be located in this military training area. The -
.project would involve grading areas which appear to be previously undisturbed. The subject

property and all areas affected by construction shall be swept for unexploded ordinance prior to
any grading. According to the Army Corps of Engineers (ACOE), a portion of the project site
has been swept for unexploded ordinance, while portions remain to be swept. The applicant will
be required to obtain proof/approval from the Department of Toxic Substance Control (DTSC)
that the entire site has been swept and cleared before issuance of grading permits.

Paleontological Resources

The project site is underlain by the Friars Formation which exhibits high paleontological resource
sensitivity in the project area. Grading for the proposed project would require excavation and
removal of approximately 18,895 cubic yards of cut material, 5,145 cubic yards of fill, and would
extend to depths of approximately 17 feet below the surface. According to the City of San Diego
Paleontology Guidelines (City of San Diego 2002), impacts to paleontological resources are
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considered potentially significant for areas with a high sensitivity if grading would exceed 1,000

cubic yards and extend to a depth of 10 or more feet.

Because project grading would exceed both of these thresholds, the proposed project could result
in a potentially significant impact to paleontological resources. Therefore, the project would
require paleontological monitoring during grading and excavation activities.

Land Use (MCAS Miramar)

The proposed project is located within the MCAS Miramar Airport Environs Overlay Zone. The -
purpose of the Airport Environs Overlay Zone is to provide supplemental regulations for property
surrounding airports such as MCAS Miramar. The intent of the regulation is to ensure that land
uses are compatible with-the operation; to provide a mechanism whereby property owners receive
information regarding the noise impacts and safety hazards associated with their property’s

proximity to aircraft operations; and to ensure provisions of the California Administrative Code
Title 21 for incompatible of Airports for incompatible land uses are satisfied. The use proposed
project use, self storage, is compatible with the Airport Environs Overlay Zone.

Conclusion:

Staff recommends that the Planning Commussion recommend City Council approval of the
actions to permit the Tucker Self Storage project. This recommendation is made because all
issues identified by City staff during review of the proposed project have been resolved in

" accordance with the requirements of the Municipal Code and the California Environmental
Quality Act, subject to the terms and conditions contained in the draft permits, ordinances and
resolutions for the project.

ALTERNATIVES

1. 'RECOMMEND APPROVAL to the City Council of the Tucker Self Storage pfoject
+for: Rezone No.231223; Site Development Permit No. 205536; and Public Right-Of-
Way Vacation No. 231224 with modifications. :

RECOMMEND DENIAL to the City Council of the Tucker Self Storage project for:
Rezone No. 231223; Site Development Permit No. 205536; and Public Right-Of-Way
Vacation No. 231224 if the findings required approve the project cannot be affimmed.

2
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Respectfully submitted,

Mike Westlake
Program Manager
Development Services Department

MEE/pxg

Attachments:

1. Aerial Photograph

2. Community Plan Land Use Map
3. Community Plan Text

4, Project Data Sheet

5. Project Site Plans

5. Project Elevations

7. Landscape Concept Plan

8. Draft Permit with Conditions

9. Draft Resolution with Findings
10. Draft Rezone Ordinance

11.  Rezone — B Sheet )
12. © Public Right-Of-Way Resolution
13. Public Right-Of-Way Exhibit

14.  Community Planning Group Recommendation
15. Owmership Disclosure Statement

ZOW /%u}ag@

Patnicia Grabski, @P
Project Manager
Development Services Department



Proposed Project Site
Approx. 3.35 Acres

Aerial Photo
TUCKER SELF SaTORAGE —PROJECT NO. 67993
9765 Clairemont Mesa Boulevard
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ATTACHMENT 3
LUATSY 35Y0]
INDUSTRIAL

EXISTING CONDITIONS

Industrially designated iand within Tierrasanta is limited to two sites located east of the
I-15/Clairemont Mesa Boulevard interchange (Figure 9).

One site consists of an auto wrecking yard and a vehicle storage facility, occupying a six-acre
parcel bounded on the west and north by the above thoroughfares, and on the south and east
by an open space canyon. Vehicular access is somewhat hazardous with the close proximity
of the freeway interchange. While these businesses are visible from residential development
to the southeast, a fence adequately screens most of the operations.

Approximately three developable acres may be added to this site after the I-15 interchange is
constructed constructed and Clairemont Mesa Boulevard is realigned. Clairemont Mesa
Boulevard will be constructed to four-lane Pimary Arterial standards. Access and wraffic
capacity constraints limit the intensity of uses which this site can accommodate.

A larger industrial site occupies approximately 51 acres northeast of the I-15/Clairemont
Mesa Boulevard interchange. This site, which is located on a mesa, was formerly designated
for military use. This siie is surrounded by open space areas which inciude canyons, and
mesas with vernal pools which contain rare and endangered species. A 150-foot-wide
wildlife corridor separates the site from the SR-52 alignment.

GOAL

ACCOMMODATE USES WHICH ARE COMPATIBLE WITH THE DESIGNATED SITE
OBJECTIVES

* To protect surrounding uses from visual impact or other disruption caused by uses on the
industrially designated sites.

» To improve the existing traffic safety situation concerning access to the southerly site.

* To ensure that industrial development is sensitive to the surrounding open space areas.

-20.



PARKING: 1 per 10,000 s.1f.

- .  PROJECT DATA SHEET
PROJECT NAME.: Tucker Self Storage ‘
PROJECT Th'ree self storage buildir‘i:gsjotaling 120,183 square feet on two
DESCRIPTION: adjacent parcels. (]E"‘ar;:el A” West Pk}ase, a 68,868 square-foot
_ . parcel, and Parcel “B” East Phase, a 51,315 square-foot parcel).
0 0 0 4 51 Development on Parcel “A” West Phase would consist of two, three-
- story buildings sitting atop a basement. Parcel “A” Building One
would consist of 8,695 square feet for each of the three floors and the
basement, for a total of 34,780 square feet. Parcel “A” Building Two
would consist of 8,522 square feet for each of the three floors and the
basement for a total of 34,088 square-feet.
COMMUNITY
PLAN ARFEA: Tierrasanta
DISCRETIONARY | Rezone; Site Development Permit; & Public Right-Of-Way Vacation
ACTIONS:
COMMUNITY The Tierrasanta Community Plan does not apply a specific land use
PLLAN LAND USE designation for the site. The Industrial Element of the Plan states that
DESIGNATION: approximately 3 developable acres may be added to the existing 6-
acre, Industrial designated site to the south of the project site, after
the Interstate 15 interchange has been completed and after
Clairemont Mesa Boulevard has been aligned. Both right-of-way
actions have been completed.
ZONING INFORMATION:
EXISTING PROPOSED
ZONE: RS-1-1, [H-2-1, IP-2-1 IL.-2-1
HEIGHT LIMIT: 3¢’ None
LLOT SIZE: 3.35 acres
FLOOR AREA RATIO: ,
Parcel A = 2.0 allowed Parcel A = .93
Parcel B = 2.0 allowed Parcel B =.712
FRONT SETBACK:
Parcel A = 15° min. 20’std. Parcel A =47
Parcel B = 15" mimn. 20 std. Parcel B =53’
SIDE SETBACK: 100 10 '
STREETSIDE SETBACK: N/A
REAR SETBACK: 15’ 15°

1 per 10,000 s.f. =15 parking, 2 loéding

LAND USE EXISTING LAND USE
. | DESIGNATION &
ADJ ACEI\T PROPERTIES: |, np |
NORTH: Industrial/Residential Vacant/Undeveloped
SOUTH: Industrial/Residential Industrial Park

: ATTACHMENT 4




. EAST: | Residential/Agricultural | Vacant/Open Space =~ ATTACHMENT 4
v  WEST: | Industrial/Residential Vacé.nthndevelopcd |
None

DEVIATIONS OR

VARIANCES REQUESTED:

COMMUNITY PLANNING
GROUP
RECOMMENDATION:

FaT ol 3

On August 16, 2006, the Tierrasanta Community Council
and Planning Group voted 8:8:0.

066452
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES DEPARTMENT
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
CITY CLERK
" MAIL STATION 2A

SPACE ABOVE THIS LINE FOR RECORDER'S USE
JOB ORDER NUMBER 004556/PTS NO. 67993

SITE DEVELOPMENT PERMIT NO. 205536
TUCKER SELF STORAGE (MMRP)
CITY COUNCIL

This Site Development Permit (SDP) No. 205536 1s granted by the City Council of the
City of San Diego to the Ciiy of San Diego/Owner, and Andy Kruizsch/Permiitee,
pursuant to San Diego Municipal Code [SDMC] section 126.0504. The 3.35-acre site 1s
located at 9765 Clairemont Mesa Boulevard in the IL-2-1 zone of the Tierrasanta
Community Plan. The project site is legally described as Parcel A and B of Lot 2, of
Map No. 825. Subject to the terms and conditions set forth in this Permit, permission is
granted to the Permittee to construct three self storage buildings totaling 120,183 square
- feet on two adjacent parcels (Parcel “A” West Phase, a 68,868 square-foot parcel, and
Parcel “B” East Phase, a 51,315 square-foot parcel), described and identified by size,
dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated
[INSERT Approval Date] , on file in the Development Services Department.

The project or facility shall include:

a. Development on Parcel “A” West Phase would consist of (2) three-story
buildings sitting atop a basement. Parce] “A” Building (1) would consist
of 8,695 square feet for each of the (3) floors and the basement, for a total
of 34,780 square feet. Parcel “A” Building (2) would consist of 8,522
square feet for each of the (3) floors and the basement for a total of 34,088
square-feet.

b. Development on Parcel “B” East Phase would consist of (1) four-story
building with 12,765 square feet for the first floor and 12,850 square feet
each for floors (2) through (4), of the Parcel “B™ Building. The total
square footage for this Building would be 51,315 square feet. The three
and four story structures would include self-storage on all building levels,
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N _ : with an office, lobsy, and reception area on the first floor of Parcel “B”

East Phase Building;
c. Landscaping (planting, irrigation and landscape related improvements);
d. Off-street parking facilities shall consist of a minimum of 15 parking

“spaces including 2 accessible spaces plus 2 loading zone spaces;
€. Hours of operation shall be 7:00 am to 7:00 pm daily; and

f Accessory improvements determined by the City Manager to be consistent
with the land use and development standards in effect for this site per the
adopted community plan, California Environmental Quality Act
Guidelines, public and private improvement requirements of the City
Engineer, the underlying zone(s), conditions of this Permit, and any other
applicable regulations of the SDMC in effect for this site.

STANDARD REQUIREMENTS:

1. Construction, grading or demolition must commence and be pursued in a diligent
manner within thirty-six months after the effective date of final approval by the City,
following all appeals. Failure to utilize the permit within thirty-six months will
automatically void the permit unless an Extension of Time has been granted. Any such
Extension of Time must meet all the SDMC requirements and applicable guidelines in
effect at the time the extension is considered by the appropriate decision maker.

2. No permit for the construction, occupancy or operation of any facility or
improvement described herein shall be granted, nor shall any activity authorized by this
" Permit be conducted on the premises until:

a. The Permittee signs and returns the Permit to the Development Services
Department; and -

b. The Permit is recorded in the Office of the San Diego County Recorder.

3. Uniess this Permit has been revoked by the City of San Diego the property

included by reference within this Permit shall be used only for the purposes and under the

terms and conditions set forth in this Permit unless otherwise authorized by the City
~Manager. :

4. This Permit is a covenant running with the subject property and shall be binding
upon the Permittee and any successor or successors, and the interests of any successor
shall be subject to each and every condition set out in this Permit and all referenced
documents.

5. The utilization and continued use of this Permit shall be subject to the regulations
of this and any other applicable governmental agency.
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6. Issuance of this Permit by the City of San Diego does not authorize the Permittee
- for this permit to violate any Federal, State or City laws, ordinances, regulations or
policies including, but not limited to, the Endangered Species Act of 1973 [ESA] and any
amendments thereto (16 U.S.C. § 1531 et seq.).

7. In accordance with authorization granted to the City of San Diego from the
United States Fish and Wildlife Service [USFWS] pursuant to Section 10(a) of the ESA
and by the California Department of Fish and Game [CDFG] pursuant to Fish and Game
Code section 2835 as part of the Multiple Species Conservation Program [MSCP], the
City of San Diego through the issuance of this Permit hereby confers upon Permittee the
status of Third Party Beneficiary as provided for in Section 17 of the City of San Diego
Implementing Agreement [1A], executed on July 16, 1997, and on file in the Office of the
City Clerk as Document No. OO 18394. Third Party Beneficiary status is conferred upon
Permittee by the City: (1) to grant Permittee the legal standing and legal right to utilize
the take authorizations granted to the City pursuant to the MSCP within the context of
those limitations imposed under this Permit and the 1A, and (2) to assure Permittee that
no existing mitigation obligation imposed by the City of San Diego pursuant to this
Permit shall be altered in the future by the City of San Diego, USFWS, or CDFG, except
in the limited circumstances described in Sections 9.6 and 9.7 of the IA, If mitigation
lands are identified but not yet dedicated or preserved in perpetuity, maintenance and
continued recognition of Third Party Beneficiary status by the City is contingent upon
Permittse maintaining the biologmenl values of uny and zil lunds commutted for mitigation
pursuant to this Permit and of full satisfaction by Permittee of mitigation obligations
required by this Permit, as described in accordance with Section 17.1D of the IA.

8. The Permittee shall secure all necessary building permits. The Permittee is
informed that to secure these permits, substantial modifications to the building and site

. improvements to compiy with applicable building, fire, mechanical and plumbing codes
and State law requiring access for disabled people may be required.

9. Before issuance of any building or grading permits, complete grading and
working drawings shall be submitied to the City Manager for approval. Plans shall be in
substantial conformity to Exhibit “A.”” No changes, modifications or alterations shall be
made unless approprate application(s) or amendmeni(s} to this Permit have been granted.

10.  All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the
intent of the City that the holder of this Permit is required to comply with each and every
condition in order to be afforded the special rights which the holder of the Permit is
entitled as a result of obtaining this Permit.

In the event that any condition of this Permit, on a legal challenge by the Permittee of this
Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable, this Permit shall be void. However, in such an event, the
Owner/Permittee shall have the right, by paying applicable processing fees, to bring a

- request for a new permit without the “invalid” conditions(s) back to the discretionary
body which approved the Permit for a determination by that body as to whether all of the



R .

-00r 466

v ‘ﬂﬁdﬁlés necessary for the 1ssnance of the proposed permit can still be made in the
absence of the “invalid” condition(s). Such hearing shall be a hearing de novo and the
discretionary body shall have the absolute right to approve, disapprove, or modify the
proposed permit and the condition(s) contained therein. '

11.  This Permit shall become effective with recordation of the corresponding final
parcel map for and approval of the project site.

12.  This Permit may be developed in phases. Each phase shall be constructed prior to

~ sale or lease to individual owners or tenants to ensure that all development is consistent
with the conditions and exhibits approved for each respective phase (per the approved
exhibits).

ENVIRONMENTAL/MITIGATION REQUIREMENTS:

13.  Mitigation requirements are tied to the environmental document, specifically the
Mitigation, Monitoring, and Reporting Program [MMRP]. These MMRP conditions are
incorporated into the permit by reference or authorization for the project.

14. As conditions of Site Development Permit (SDP) No. 205536 and Planned
Development No. 205537, the mitigation measures specified in the MMRP, and outlined -
in the Mitigated Negative Declaration, LDR No. 67993 shall be noted on the construction

plans and specifications under the heading ENVIRONMENTAL/MITIGATION
REQUIREMENTS.

15, The Permittee shall comply with the Mitigation, Monitoring, and Reporting
Program [MMRP] as specified in the Mitigated Negative Declaration, LDR No. 67993
satisfactory to the City Manager and City Engineer. To the extent any mitigation

" requirements are to be fulfilled during or after grading or construction, the Permittee shall
demonstrate to the satisfaction of the City Engineer prior to the issuance of the first
grading permit that measures have been implemented to ensure that such mitigation
requirements will be fulfilled. All mitigation measures as specifically outlined in the
MMRP shall be implemented for the following issue areas:

General; Biological Resources; Paleontological Resources; and Health and Safety.
16. - Prior to issuance of any construction permit, the applicant shall pay the Long

Term Monitoring Fee in accordance with the Development Services Fee Schedule to
cover the City’s costs associated with implementation of permit compliance monitoring.

ENGINEERING REQUIREMENTS:

17.  Prior to the issuance of any construction permit; the Permittee shall enter into a
Maintenance Agreement for the ongoing permanent Best Management Practices (BMP’s) -
maintenance. -
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18. Prior to the issuance of any construction permit, the applicant shall incorporate

% any construction Best Management Practices necessary to comply with Chapter 14, -

Article 2, Division 1 (Grading Regulations) of the San Diego Municipal Code, into the
construction plans or specifications. .

19.  Prior to the issuance of any construction permits the Permittee shall incorporate
and show the type and location of all post-construction Best Management Practices
(BMP's) on the final construction drawings, in accordance with the approved Water
Quality Technical Report. '

20. ° The drainage system proposed for this development is private and subject to
approval by the City Engineer.

21. Prior to the issuance of a building permit the Permitiee shall obtain a grading -
permit for the grading proposed for this project. All grading shall conform to
requirements in accordance with the City of San Diego Municipal Code in a manner
satisfactory to the City Engineer.

22, This project proposes to eprrt 13,750 cubic yards of material from the project

site. All export material shall be discharged into a legal disposal site. The approval of
this project does not allow the onsite processing and sale of the export material unless the
underlving zone allows a construction and demolition debris recveling facility with an

approved Neighborhood Use Permit or Conditional Use Permit per LDC Section
141.0620(1). :

23. Development of this project shall comply with all requirements of State Water
Resources Conirol Board (SWRCB) Order No. 99-08 DWQ and the Municipal Storm -
Water Permit, Order No. 2001-01(NPDES General Permit No. CAS000002 and

- CAS0108758), Waste Discharge Requirements for Discharges of Storm Water Runoff

Associated With Construction Activity. In accordance with said permit, a Storm Water
Pollution Prevention Plan (SWPPP) and a Monitoring Program Plan shall be
implemented concurrently with the commencement of grading activities, and a Notice of
Intent (NOI) shall be filed with the SWRCB.

24, A copy of the acknowledgment from the SWRCB that an NOI has been received
for this project shall be filed with the City of San Diego when received; further, a copy of
the completed NOI from the SWRCB showing the permit number for this project shall be
filed with the City of San Diego when received. In addition, the owner(s) and subsequent
owner(s) of any portion of the property covered by this grading permit and by SWRCB
Order No. 99 08 DWQ, and any subsequent amendments thereto, shall comply with
special provisions as set forth in SWRCB Order No. 99 08 DWQ.

LANDSCAPE REQUIREMENTS: LANDSCAPEL REQUIREMENTS:

25.  Inthe event that the Landscape Plan and the Site Plan conflict, the Site Plan shall |
be revised to be consistent with the Landscape Plan such that landscape areas are
consistent with the Exhibit “A,” Landscape Development Plan dated January 22, 2007.



26. Prior to issuance of any construction permits for public right-of-way
improvements, complete landscape construction documents for right-of-way
improvements shall be submitted to the City Manager for approval. Improvement plans
shall take into account a 40-square foot area around each tree which is unencumbered by
utilities. Driveways, utilities, drains, water and sewer laterals shall be designed so as not
to prohibit the placement of street trees. In no event shall there be less than nine street
trees within the public right of way.

27. Prior to issuance of any construction permits for buildings (including shell),
complete landscape and irrigation construction documents consistent with the Land
Development Manual: Landscape Standards shall be submitted to the City Manager for
approval. The construction documents shall be in substantial conformance with Exhibit
“A.” Landscape Development Plan, dated January 22, 2007, on file in the Office of the
Development Services Department. Construction plans shall take into account a 40-
square foot area around each tree which 1s unencumbered by hardscape and utilities as set
forth under Land Development Codes (LDC) section 142.0403(b) 5.

28. Prior to issuance of any Certificate of Occupancy, it shall be the responsibility of
the Permittee or subsequent Permittee to install all required landscape and obtain all
required landscape inspections. A "No Fee" Street Tree Permit shall be obtained for the
installation, establishment, and on-going maintenance of all sireet trees. Copies of these
approved documents must be submitted to the City Manager.

29.  Pror to issuance of any grading permit, to include slope restoration, the Permittee
or subsequent Permittee shall enter into a Landscape Establishment/Maintenance
Agreement (LEMA) to assure long-term establishment and maintenance of the slope
areas, The LEMA shall be approved by the Landscape Section of Development Services

" and the City Manager. The agreement shall commence prior to release of the performance

bond with Permittee or subsequent Perrnlttee posting 2 new bond to cover the terms of
the agreement.

30.  Construction Documents for grading shall include the following note:
"Installation of landscaping associated with these construction documents shall require 2
minimurn short-term establishment period of 120 days for all native/naturalized slope
restoration and a minimum long-term establishment/maintenance period of 25 months.
Final approval of the required landscaping shall be to the satisfaction of the Mitigation
Monitoring Coordination Section of the Development Services Department.

31.  The Permittee or subsequent Permittee shall be responsible for the installation and
‘maintenance of all landscape improvements consistent with the Land Development Code:
Landscape Regulations and the Land Development Manual: Landscape Standards.
Invasive species are prohibited from being planted adjacent to any canyon, water course,
wet land or native habitats within the city limits of San Diego. Invasive plants are those
which rapidly self propagate by air born seeds or trailing as noted in section 1.3 of the
Landscape Standards.



2. All proposed retaining, screening/privacy walls and or fences visible from
the public right of way shall be screened with an evergreen vine, shrub and or tree or any
combination of these plant materials to ensure that it will cover 80% percent of the walls
in two years.

33.  The Permittee or subsequent Permittee shall be responsible to ensure that
irrigation drainage run off shall be directed away from the Multiple Habitat Preserve
Area or from the transitional areas to ensure that no impacts occur in these areas,

34, Prior to issuance of grading permits, interim landscape and erosion control
measures, including hydroseeding of all disturbed land (all slopes and pads), shall be
submitted to the satisfaction of the City Manager (including the City's Environmental
Analysis Section) and City Engineer. All plans shall be in substantial conformance to
Exhibit “A,” and all other applicable conditions of related permits.

35. The timely erosion control including planting and seeding of all slopes and pads
- consistent with the approved plans is considered to be in the public interest and the
Permittee shall initiate such measures within forty-five days from the date that the
grading of the site is deemed to be complete. Such erosion control and the associated
- irrigation systems (temporary for all slopes and permanent for pads) and appurtenances
shall be installed in accordance with the approved plans and with the Landscape
Standards of the Land Development Manual.

36.  All required landscape shall be maintained in a disease, weed, and lister free
"condition at all times and shall not be modified or altered unless this Permit has been
amended. Modifications such as severe pruning or “topping” of trees i1s not permitted
unless specifically noted in this Permit. The Permittee shall be responsible to maintain all

- street trees and landscape improvements consistent with the standards of the Land
Development Manual.

37.  If any required landscape (including, but not limited to, existing or new plantings,
hardscape, landscape features) indicated on the approved plans is damaged or removed
during demolition, it shall be repaired or replaced in kind and equivalent size per the |
approved plans within thirty days of completion of construction by the Permittee. The
replacement size of plant material after three years shali be the equivalent size of that
plant at the time of removal (the largest size commercially available or an increased

PLANNING/DESIGN REQUIREMENTS:

38. No fewer than 15 parking spaces including 2 accessible spaces plus 2 loading
zone spaces shall be maintained on the property at all times in the-approximate locations
shown on the approved Exhibit “A.” Parking spaces shall comply at all times with the
SPMC and shall not be converted for any other use unless otherwise authorized by the
City Manager. '

39. There shall be compliance with the regulations of the underlying zone(s) unless a
deviation or variance to a specific regulation(s) is approved or granted as a condition of
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approval of this Permit. Where there is a conflict between a condition (including exhibits)
of this Permit and a regulation of the underlying zone, the regulation shall prevail unless
the condition provides for a deviation or variance from the regulations. Where a condition
(including exhibits) of this Permit establishes a provision which is more restrictive than
the corresponding regulation of the underlying zone, then the condition shall prevail.

40. The height(s) of the building(s) or structure(s) shall not exceed those heights set
forth in the conditions and the exhibits (including, but not limited to, elevations and cross

* sections) or the maximum permitted building height of the underlying zone, whichever is
Jower, unless a deviation or variance to the height limit has been granted as a specific
condition of this Permit.

41, A topographjcal survey conforming to the provisions of the SDMC may be
required if it is determined, during construction, that there may be a conflict between the
building(s) under construction and a condition of this Permit or a regulation of the
underlymg zone. The cost of any such survey shall be bomme by the Permittee.

42 Any future requested amendment to this Permit shail be reviewed for comphance
with the regulations of the underlying zonc(s) which are in effect on the date of the
submittal of the requested amendment.

A7 Priar ta the issuance of any hnildine permit. The Pormittee chall record a covenant
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of easement against the title to the affected premises and executed in favor of the City.
The Permittee shall draft the covenant of easement as follows:

a.  tocontaina legal description of the premises affected by the permit with a
description of the development area and the environmentally sensitive lands that
will be preserved;

b. to impart notice to all persons to the extent afforded by the recording laws
of the state regarding the restrictions affecting use of the environmentally '
sensitive lands covered by the permit to ensure that the burdens of the covenant
shall be binding upon;

c. the benefits of the covenant shall nure to, all successors in interest to the
affected premises; and

d. to ensure enforceability of the covenant of easement by the City.

44.  All signs associated with this development shall be consistent with sign criteria
established by either of the following:

a.  Approved project sign plan Exhibit “A;” or
b. Citywide sigh regulations.

45, All private outdoor lighting shall be shaded and adjusted to fall on the same
premises where such lights are located.
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46.  Prior to the issuance of any building permits, complete outdoor lighting
information shall be submitted to the Development Services Department, Land
Development Review Division, for review and approval. Complete lighting information
shall include a plan view photometric analysis indicating an isofoot candle plot and a
point by point plot to include all areas within the private property and to extend a
minimum of 50-feet beyond the property line, construction details as necessary to direct
installation of the outdoor lighting system, manufacturers name, visors, prisms, lenses
and reflectors ahd a lighting plan locating each fixture in plan view and a legend. The

- outdoor lighting system shall be designed, manufactured and installed to allow shading,
adjusting, and shielding of the light source so all outdoor lighting is directed to fall only
onto the same premises as light sources are Jocated.

47.  Priorto the issuance of any occupancy permit, a night inspection shall be required
to verify compliance of the outdoor lighting system. No light shall be directed to fall
outside the property line. Light levels along the perimeter of the property shall be
measured no higher than three footcandles. Light levels throughout the development shall
be the least practical level necessary to effectively illuminate the operation. Sky glow or
tight halo shall be reduced to the greatest extent practical and in no case shall initial light
levels be measured exceeding eight footcandles anywhere within the site. The Permittee,
or an authorized representative, shall provide an illuminance meter to measure light
levels as requlred to estabhsh conformance with the condltlons of this Perrmt dunng the
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City Manager.

48. The use of textured or enhanced paving shall meet applicable City standards as to
location, noise and friction values.

" 49.  The subject property and associated common areas on site shall be maintained in
a neat and orderly fashion at all times.

50. - All uses, except storage and loading, shall be conducted entirely within an
enclosed building. Qutdoor storage of merchandise, material and equipment is permitted
in any required interior side or rear yard, provided the storage area is completely enclosed
by walls, fences, or a combination thereof. Walls or fences shall be solid and not less than
six feet in height and, provided further, that no merchandise, material or equipment stored
not higher than any adjacent wall.

51.  No mechanical equipment, tank, duct, elevator enclosure, cooling tower,
mechanical ventilator, or air conditioner shall be erected, constructed, converted,
established, altered, or enlarged on the roof of any building, unless all such equipment
and appurtenances are contained within a completely enclosed structure whose top and
sides may include grillwork, louvers, and latticework.

32. No merchandise, material, or equipment shall be stored on the roof of any
building. '
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53.  No mechanical equipment shall be erected, constructed, or enlarged on the roof of
-any building on this site, unless all such equipment is contained within a completely
enclosed architecturally integrated structure.

54.  Pror to the issuance of building permits, construction documents shall fully
illustrate compliance with the Citywide Storage Standards for Trash and Recyclable
Materials (SDMC) to the satisfaction of the City Manager. All exterior storage enclosures
for trash and recyclable materials shall be located in a manner that is convenient and
accessible to all occupants of and service providers to the project, in substantial
conformance with the conceptual site plan marked Exhibit “A.”

TRANSPORTATION REQUIREMENTS: -

55. Whenever street rights-of-way are required to be dedicated, it is the responsibility
of the applicant to provide the right-of-way free and clear of all encumbrances and prior
easements. The subdivider must secure "subordination agreements" for minor
distmbution facilities and/or "joint-use agreements” for major transmission facilities.

56.  The Permittee shall construct a 26-foot and 24-foot wide City Standard driveway,
adjacent to the westerly and easterly site, respectively, on Research Park Access Road.
All work shall be completed and accepted by the City Engineer, prior to building

nAcoutansy
SCLLpanly.

57.  The Permittee shall construct a minimum 20-foot wide emergency access for
Parcel B on the east side, satisfactory to the City Engineer.

58. The Permuttee shall dedicate a 1-foot right-of-way along the east side of the
project and shall dedicate 2-feet along the west side of the project to provide 10-foot curb
~ to property line distance, satisfactory to the City Engineer

59.  This project shall comply with all current street lighting standards according to
the City of San Diego Street Design Manual (Document No. 297376, filed November 23,
2002) and the amendment to Council Policy 200-18 approved by City Council on
February 26, 2002 {Resolution R-296141) satisfactory to the City Engineer. This may
require (but not be limited to) installation of new street light(s), upgrading light from low
pressure to high pressure sodium vapor and/or upgrading wattage,

WASTEWATER REQUIREMENTS:

60.  All on-site wastewater systems shall be private.

61.  All proposed public sewer facilities are to be designed and constructed in
accordance with established criteria in the most current City of San Diego sewer design
guide. Proposed facilities that do not meet the current standards shall be private or re-
designed. ' '

62. The Permittee shall design and construct all proposed private sewer facilities to
conform with the most current State, Federal and City Regulations, and to the

10
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"~ requirements of the most current edition of the Metropolitan Wastewater Department
Sewer Design Guide or the California Uniform Plumbing Code as adopted by the City of

San Diego.

WATER REQUIREMENTS:

63.  Prior to the issuance of any building permits Permittee shall assure, by permit and
bond, the design and construction of new water service(s) and the removal of ail existing
unused services within the Research-Park Access Road right-of-way, in a manner
satisfactory to the Water Department Director and the City Engineer.

64. Prior to the issuance of any building permits the Permittee shall apply for a
plumbing permit for the installation of appropriate private back flow prevention device(s)
on each water service (domestic, fire, and irrigation), in a manner satisfactory to the
Water Department Director, the City Engineer, and the Cross Connection Supervisor in
the Customer Support Division of the Water Department.

65. Prior to the issuance of any certificates of occupancy, public water facilities
necessary to serve the development, including services, shall be complete and operational
in a manner satisfactory to the Water Department Director and the City Engineer.

66. Prior to the issuance of any certificates of occupancy, the Permittee shall install
fire hydrants at locations satisfactory to the Fire Department and the City Engineer.

67. The Permittee agrees to design and construct all proposed public water facilities
in accordance with established criteria in the most current edition of the City of San
Diego Water Facility Design Guidelines and City regulations, standards and practices
pertaining thereto. Water facilities as shown on the approved Exhibit "A" shall be

" modified at final engineering to comply with standards.

GELOGY REQUIREMENT
68.  Geotechnical review will be required at final grading and building plans.

INFORMATION ONLY:

Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within
ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code section 66020.

APPROVED by the City Council of the City of San Diego on
[INSERT Date and Resolution Number] .

11
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" AUTHENTICATED BY THE CITY MANAGER

By

The undersigned Permittee, by execution hereof, agrees to each and every
condition of this Permit and promises to perform each and every obligation of Permittee
hereunder.

[INSERT NAME OF OWNER]
Owner/Permittee

By'

By

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 et seq.
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- (R-INSERT)
RESOLUTION NUMBER R-NUMBER

ADOPTED ON DATE

WHEREAS, Andy Krutzsch, Permittee, and the City of San Diego filed an application for
Site Development Permit (SDP) No. 205536 to construct a 120,183 square foot self storage
facility known as the Tucker Self-Storage project, located at 9765 Clairemont Mesa Boulevard,
and legally described as Parcel A and B of Lot 2 of Map No. 825 thereof, filed XX in the Office
of the County Recorder, City of San Diego, County of San Diego, State of California, in the
Tierrasanta Community Plan area,‘in the IL-2-1 Zone; and

WHEREAS, on February 15, 2007, the Plé.mﬁng Commission of the City of San Diego
considered SDP No. 205536, and pursuant to Resolution No. -PC voted to recommend
City Council approval of the permits; and

WHEREAS, the matter was set for public hearingon  , 2007, testimony having
bécn heard, evidence having been submitted, and the City Council having fully considered the
rﬁdﬂér aﬁd being fully advised concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following

findings with respect to SDP No. 205536:

Site Development Permit, Fmd:nos for all Site Development Permlts SDMC Section

126. 030413!

1. ‘The proposed development will not adversely affect the applicable [and use plan.
The Tucker Self-Storage project proposes to construct three self storage buildings totaling
120,183 square feet on a vacant 3.35-acre site owned by the City of San Diego. While, the
Tierrasanta Community Plan does not apply a specific land use designation for the project site,
the Industrial Element of the Plan states that approximately three developable acres may be
added to the existing six-acre, “industrial” designated site to the south of the subject project site,
after the Interstate 15 interchange has been completed and after Clairemont Mesa Boulevard has
been aligned. Currently, both of these right-of-way facilities have been completed.

Page 1 of 5
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RS k‘[heqTTlcker Self Storage proposal would meet the intent of the Industrial Element of the
community plan by providing additional “Light Industrial” development; therefore, as proposed,
the project would not adversely impact the Tierrasanta Community Plan.

2. The proposed development will not be detrimental to the public health, safety, and
welfare. Conditions of approval for the Planned Development Permit and Site Development
Permit address public health, safety and welfare issues. Compliance with applicable building,
plumbing, electrical and grading regulations will be required during the construction phase of the
proposed project. ' - '

The Tierrasanta area have been historically used as a military traiming area known as Camp
Elliott and portions of the project site appear to be located in this military training area.-*Because
the project would involve grading areas which appear to be previously undisturbed the applicant
will be required to obtain proof/approval from the Department of Toxic Substance Control
(DTSC) that the entire site has been swept and.cleared before issuance of grading permits;
therefore, as conditioned, the proposed development will not be detrimental to the public health,
safety and welfare.

3. The proposed development will comply with the applicabie regulations of the Land
Development Code. The proposed project requires a Rezone from the RS-1-1, IH-2-1 and IP-2-
1 zones to the IL-2-1 zone: The IL-2-1 zone allows for a mix of light indusirial nses and office
uses with limited commercial uses. Along with the Rezone the project requires a Site
Development Permit (SDP) and a Public Right-of-Way Vacation. The Public Right-of Way
Vacation is for the property which was formerly part of an Interstate 15 off-ramp. A SDP is
required due to impacts to Environmentally Sensitive Lands. Approximately 2.36-acres of
Coastal sage scrub habitat (CSS Tier II) and 0.53-acres of Non-native Grassland (NNGL
Tier [IIB) will be impacted by the proposed project.

Supplemental Site Development Permit Findings — Environmentallv Sensitive Lands,
SDMC Section 126.0504(b):

1. The site is physically suitable for the design and siting of the proposed development and
the development will result in minimum disturbance to environmentally sensitive lands.
The proposed project is within the City of San Diego’s MSCP, but outside of the MHPA
boundary as delineated within the City’s MSCP Subarea Plan. Mitigation would be required for
direct impacts to 2.36 acres of coastal sage scrub onsite and for impacts to 0.53 acres of non-
native grassland onsite. Mitigation for direct impacts to the habitats onsite would consist of
either offsite acquisition in a City approved Mitigation Bank or payment into the City’s Habitat
Acquisition Fund. Based upon the mitigation the proposed development will be consistent with
the City of San Diego’s Multiple Species Conservation Program (MSCP) Subarea Plan.

The proposed development footprint is located within previously graded areas and areas with a
slope of 25 percent or less. A condition of the Permit requires a recorded covenant of easement
to restrict development on portions of the site with natural slopes greater than 25 percent. The
covenant of easement will include a description of the development area and the environmentally

Page 2 of 5
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- ‘éensitive lands, areas with natural slopes greater than 25 percent that will be preserved. The
purpose of the covenant is to impart notice to all persons to the extent afforded by the recording
laws of the state regarding the restrictions affecting use of the environmentally sensitive lands
covered by the permit to ensure that the burdens of the covenant shall be binding; the benefits of
the covenant shall inure to, all successors in interest to the affected premises; and to ensure
enforceability of the covenant of easement by the City; therefore, the proposed development is
physically suitable for-the design and siting of the proposed development and the development

will result in minimum disturbance to environmentally sensitive lands.

2. The proposed development will minimize the alteration of natural landforms and will

" not result in undue risk from geologic and erosional forces, flood hazards, or fire hazards.
The project site is-underlain by the Friars Formation which exhibits high paleontological resource
sensitivity in the project area. Grading for the proposed project would require excavation and
removal of approximately 18,895 cubic yards of cut matenal, 5,145 cubic vards of fill, and would
extend to depths of approximately 17 feet below the surface. According to the City of San Diego
Paleontology Guidelines (City of San Diego 2002), impacts to paleontological resources are
considered potentially significant for areas with a high sensitivity if grading would exceed 1,000
cubic yards and extend to a depth of 10 or more feet. Because project grading would exceed both
of these thresholds, the proposed project could result in a potentially significant impact to
paleontological resources. Therefore, the project would require paleontological monitoring ‘
during grading and excavation activities. The-project applicant would be required to implement -
the mitigation measures as detailed in Section V, MMRP of the attached MIND, to reduce
project-specific impacts to below significant levels.

According to the City of San Diego Seismic Safety Study Maps, the project site is assigned a
Geologic Hazard Rating of 52 (favorable geologic structure; low to moderate risk). Proper
engineering design of the self storage facility would ensure that the potential for geologic impacts
from on-site and regional hazards would be less than significant.

- No earthquake faults have been mapped on or immediately adjacent to the site. The project
would not result in fire hazards. The project has been designed to meet all fire and life safety
codes. The project design minimizes impacts to natural land forms. Therefore, the proposed
development will minimize the alteration of natural land forms anrd will not result in undue risk
from geologic and erosional forces, flood hazards, or fire hazards.

3. The proposed development will be sited and designed to prevent adverse impacts on any
adjacent environmentally sensitive lands. See | above. '

- 4. The proposed development will be consistent with the City of San Diego’s Multiple
Species Conservation Program (MSCP) Subarea Plan. The proposed project would occur
- within the City of San Diego’s MSCP, but outside of the MHPA boundary as delineated within
the City’s MSCP Subarea Plan.  Mitigation would be required for direct impacts to 2.36 acres of
coastal sage scrub onsite and for impacts to 0.53 acres of non-native grassland onsite, Mitigation
for direct impacts to the habitats onsite would consist of either offsite acquisition in a City
" approved Mitigation Bank or payment into the City’s Habitat Acquisition Fund. Based upon the

Page 3 of 5.
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mitigation the proposed development will be consistent with the City of San Diego’s Multlple
Species Conservation Program (MSCP) Subarea Plan

5. The proposed development will not coutnbute to the erosion of public beaches or

. adversely impact local shoreline sand supply. The proposed project is not located on a beach
or bluffs and will not contribute to the erosion of public beaches. A Water Quality Technical
Report entitled, Water Quality Technical Report Tucker Self Storage was prepared for the
proposed project by Snipes-Dye Associates dated Novernber 21, 2006, and a site specific
preliminary drainage report entitled, Prefiminary Hydrology/Hydraulic Calculations for Onsite
Drainage for The Tucker Self Storage Faciliny was also prepared for the proposed project by
Project Design Consultants dated January 2002. According to reports the project is contributory
to the Mission San Diego Hydrology Unit of the San Diego River Basin (907.11). The site
discharges directly to Murphy Canyon Creek, discharging to the lower San Diego River;
therefore, the proposed development will not contribute to the erosion of public beaches or
adversely impact local shoreline sand supply.

6. The nature and extent of mitigation required as a condition of the permit is
reasonably related to, and calculated to alleviate, negative impacts created by the proposed
development. The project has been designed to minimize disturbances to the environment and

™
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the least environmentally sensitive portions of the property. The City of San Diego conducted an
Initial Study in accordance with the California Environmental Quality Act. The Initial Study

~ determined that the project could have a significant environmental effect in the following areas:
Paleontological Resources, Biological Resources and Health/Safety. A draft Mitigated Negative
Declaration was prepared, and a Mitigation, Monitoring and Reporting Program (MMRP) have
been developed to ensure that the project would not have a significant negative environmental
impact on these resources. The MMRP contains measures that have been identified in various
approved technical reports to reduce potential project impacts to the identified resources. The
MMRP contains measures that have been identified in various approved technical report to reduce
potential project impacts to below a level of significance. Thus, all mitigation reasonable related
to and calculated to allsviate negative impacts created by the proposed development have been or
will be incorporated into the conditions of the development permits.

The above findings are supported by the minutes, maps and exhibits, all of which are

herein incorporated by reference.
BE IT FURTHER RESOLVED, that the recommendaiion of the Planning Commission is

sustained, and Site Development Permit (SDP) No. 205536 is are granted to Andy Krutzsch,

Page 4 of 5



ATTACHMENT 9

000473~

*' "Permittee, and the City of San Diego Owner, under the terms and conditions set forth-in the

permit attached hereto and made a part hereof.

APPROVED: MICHAEL AGUIRRE, City Attomey

By ‘
NAME
Deputy City Attorney

ATTY/SEC. INITIALS

DATE
Or.Dept:Clerk
R-INSERT

Reviewed by Patricia Grabski

Page 5 of 5
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Rezone Ordinance without Tentative Map
(O-INSERT~)

ORDINANCE NUMBER O-__ (NEW SERIES)

ADOPTED ON

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN DIEGO CHANGING
3.35-ACRES FROM RS-1-1 (RESIDENTIAL-SINGLE UNIT), IP-2-1 (INDUSTRIAL ~
PARK), AND [H -2-1 (INDUSTRIAL-HEAVY) TO IL-2-1 (NDUSTRIAL-LIGHT)
LOCATED AT 9765 CLAIREMONT MESA BOULEVARD IN THE TIERRASANTA
COMMUNITY PLAN AREA, IN THE CITY OF SAN DIEGO, CALIFORNIA, AND -

- REPEALING ORDINANCE NO. 16187 (NEW SERIES), ADOPTED APRIL 2, 1984,
OF THE ORDINANCE OF THE CITY OF SAN DIEGO INSOFAR AS THE SAME
CONFLICT HEREWITH.

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

‘Section 1. That the 3.35-acre site located at 9765 Clairemont Mesa Roulevard in the
Tierrasanta Community Plan area, and legally described as Parcel A and B of Lot 2, of Map
No. 8235, in the City of San Diego, California, as shown on Zone Map Drawing No. B-4248, filed
in the office of the City Clerk as Document No. OO- , are rezoned from RS-1-1
(Remdentlal -Single Unit), IP-2-1 {Industrial — Park), and IH -2-1 (Indusmal -Heavy) to IL-2-1
(Industrlal -Light). C

Section 2. That Ordinance No. 16187 (New Series), adopied April 2, 1984, of the
ordinances of the Clty of San Diego is repealed insofar as the same conflict with the rezoned uses
of the land.

Section 3. That a full reading of this ordinance is dispensed with prior to its final passage,
" a written or printed copy having been available to the City Council and the public a day prior to
its final passage.

Section 4. This ordinance shall take effect and be in force on the thirtieth day from and
after its passage, and no building permits for development inconsistent with the provisions of this
ordinance shall be issued unless application therefore was made prior to the date of adoption of
this ordinance.

APPROVED: MICHAEL AGUIRRE, City Attorney

By

Attorney name
Deputy City Attorney

-PAGE | OF 2-
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00" 4 84 'SUMMARY VACATION OF A PUBLIC RIGHT OF-WAY EASEMENT
RESOLUTION

WHEREAS, the California Streets and Highways Code section 8330 et seq. and
San Diego Municipal Code section 125.1001 et seq. provides a procedure for the
.summary vacation of a public right-of-way easement by City Council resolution where
the easements are no longer required; and

WHEREAS, the affected property owner has requested the vacation of the. pubhc :
right-of-way easement, to unencumber this property and facilitate development of the site
as conditioned in approved Site Development Perrmt No. 205536 and Planned
Development Permit No. 205537, and '

WHEREAS, the City Council ﬁnds that

L There is no present or prospective use for the public right-of-way, elther for
the facility for which it was originally acquired or for apy other public use of a like
nature that can be anticipated. The proposed public right-of way vacation is for
property which was formerly an Interstate 15 off-ramp. Since a new interchange for
interstate 15 and Clairemont Mesa Boulevard has been constructed there is no present or
pi uayGCIJ ve use for the c:;uauug puuuu 11511L oi- way, gither for which 1L wds onvmduy
acquired for or any other public use or a like nature that can be anticipated that requires it
to remain. :

2, The public will benefit from the action through improved use of the land
made available by the vacation. The action of vacating the right-of-way will benefit the
* public by adding 3.35-acres of light industrial land to the City of San Diego.

3. The vacation does not adversely affect any applicable land use plan. The
proposed vacation will not adversely affect the applicable land use plan. Specifically, the
Tierrasanta Community Plan’s Industrial Element states the subject property should be

- added to the existing 6-acre, Industrial designated site to the south of the project site after
the Interstate 15 interchange has been completed and after Clairemont Mesa Boulevard
has been re-aligned. Both these actions have been completed; therefore, the proposal to
vacate the easement will not adversely affect any applicable iand use plan.

4, The public facility for which the public right-of-way was originally acquired
will not be detrimentally affected by the vacation. The public facility for which the
public right-of-way easement was originally acquired will not be detrimentally affected
by the vacation because the former Interstate 15 off-ramp has been constructed at another
location; therefore, the subject right-of~way easement is no longer needed.

'~ NOW, THEREFORE, BE IT RESOLVED by the Council of the City of San
Diego, as follows:
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9Qr490
1. That the pubhc rlght of-way vacation, in connection with Site Development
Permit No. 205536 and Planned Development-Permit No. 205537 as more particularly
described in the legal description marked as Exhibit “A,” and shown on Drawing No.
20397-B, and on file in the office of the City Clerk as Document Nos,
RR- , and RR- ‘ , which are by this reference 1ncorporated
herein. and made a part hereof, is ordered Vacated

. That said street vacation is conditioned upon the recordation of a two parcel
Parcel Map. In the event this condition is not completed within two-years following the
adoption of this resolution, then this resolution shall become void and be of no further
force or effect. - '

That the City Clerk shall cause a certified éopy of this resolution, with attached
exhibits, attested by him under seal, to be recorded in the_ office of the County Recorder.

BE IT FURTHER RESOLVED, that this activity is covered under Tucker self Storage
Mitigated Negative Declaration No. 67993, dated January 31, 2007, certified by the City
Of San Diego City Council. The activity is adequately addressed in the Mitigated
Negative Declaration and there is no change in circumstance, additional information, or
project changes to warrant additional environmental review.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By
Deputy City Attorney

pxg

1/29/07

Or.Dept:DSD

R-

PTS 67993

Job Order No. 004556
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ATTACHMENT 14

‘Tierrasanta Community Council and Planning Group

Mailing Address: 4985 La Cuenta Drive, Website: mw.tierrasantacc.org
' : San Diego, CA 92124 E-mail: tierrasantacc@netscape.net

Draft Minutes

From the Regular Meeting held on
Wednesday, August 16%, 2006

at the Tierrasanta Recreation Center
11220 Clairemont Mesa Blvd, San Diego, CA 92124

Tracy Conroy — Area §
Scott Hasson ~ Area 6
Tim Taylor - Area 7
David Qates — Area 7

Eric Germain — President & Chair P Brien O'Meara — Area 1

Donovan Geiger — Vice Pres. For Plans P Chris Nowacki - Area 2

Taony Tibbetts - Vice Pres. for Issues A2 Eric Bender - Area 3

Fred Zuckerman - Chief Finangial Officer P Dan Lazzaro - Area 3

Kim Taylor - Secretary P Lee Campbell ~ Area 4 Jim Taylor — Area 7

Lou Binford — Commercial Director P Susanh Deininger — Area 4 -Jerry Bierman — Area 8 (AL)
P = Present A1 /A2 A3 /A4 = Absent (17, 2™, 3", 47) AL = At Large

CFG0U-24, Art iv, Sec 1: 8 vacancy exisis upon the 3¢ consecuiive absence or 4 absence in 12 months (April through March).

oouwUoUv

VTUTUWUUU

The August 16™ meeting of the Tierrasanté Community Council (TCC) was called to order by President
Eric Germain at 7:05 PM in the Tierrasanta Recreation Center, Area 2 Director Chris Nowacki led the
pledge of allegiance. A quorum was declared present.

ur.in:the sequence.indicated

Approval of Minutes from Juty 19", 2006: The Chair announced several minor changes.
Motion (Tibbetts / Hasson): TCC approved the minutes with changes. Passed 16-0.

Agenda Review, Additions & Continuances: The agenda was adopted as written, but the Chair
announced he would adjust items based on a separately agreed order of presenters,

Special Announcements: The Chair announced decision day for Proposition A, the proposal to build an
unnecessary airport at MCAS Miramar, is only 83 days away.

Non-Agenda Public Comment:

Councilman Jim Madaffer (619-236-6677, jmadaffer@sandiego.gov) paid a surprise visit to the TCC.
He opened his remarks by commenting on the recent vote in favor of the Regents Road bridge over Rose
Canyon in University City, and the sense by some that his vote in favor of this road extension means he
is in favor all other road extensions. He noted that 1) the city council voted to remove the extension of
Tierrasanta Blvd (and its associated bridge across the San Diege River) from the city’s transportation
element, and 2) the Jackson Drive extension through MTRP was planned to come first, and since this

16 August 2006 - Page 1 of 8 TCC Draft Minutes
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_ TCC as a Community Planning Group '

ACTION & INFORMATION TEMS: .

‘_% Item 111: Tucker Self Storage, Project 67993. The Chair began a review of the Tucker project by
explaining the actions of the July 26" meeting of the Community Development Committee (CDC).
CDC voted 5-1 to approve project with some conditions, and as such the CDC’s motion becomes the
motion under consideration by the TCC.

Steve Laub, consultant for the applicant, introduced the applicant Andy Krutzsch and his team: Architect
Rick Marrs and engineer Bob Bruckart. Mr Marrs reviewed the changes to the project, inciuding those
imposed by the city and those requested by the TCC. Changes include:

e There used to be two buildings on the east parcel, now there is only one building. This is because
environmentally sensitive land (ESL) regulations required an 18% reduction in footprint to 120k
sq.ft. .

o The retaining walls are changed: previously the plan was for 12-foot walls but per city requirement
there now will be two different eight-foot walls with landscaping in between.

¢ Floor area ratio on the east side 15 1.1, and on the west side itis 1.2. A FAR of 2.2 is the maximum
allowed per zoning. _ : '

e Self storage rentable units are reduced in number from 1225 to 1003 due to the reduction in-footprint
and FAR.

e Architecture changes include adding a glass face (false windows) on the Clairemont Mesa Blvd side
to make the building look more like an office building. Also, there will be a metal roof parapet look
to make it iook less like a blocky self-storage building. Finally, there will be staggered set backs on
the north side to give it a more textured look. - _

e The original design had two public dniveways on each side but now there is only 1 driveway for the
public and a second for use only by the fire department.

TCC discussion that followed was lively and lengthy. A summary of the discussion, attached to the end

of these minutes (below), identifies the main points in support of and in opposition to the proposed

project as expressed by TCC members during the discussion. This summary was sent both to the city

(DSD) and to the applicant’s representative along with the record of the TCC’s vote.

The Chair announced again that the motion before the TCC was as provided by the CDC: to approve
with restrictions. Director Scott Hasson introduced a substitute motion to reject the project but there was-
no second to this motion. Thus, the motion before the TCC was as follows:

Main Motion (CDC): TCC recommends approval of the Tucker project as presented. Applicant.
will work with the TCC, the military and the city as appropriate to pursue the possibility of
landscaping the north-side adjacent property (owned by the federal government) and thus 1o
beautify the enrrance to bath the Tucker facility and the community.

Amendment to the Main Motion (Taylor / Tibbetts): TCC imposes the following additional

conditions to its vote of approval: '

s The applicant shall add at least four false windows to the facade of the west end of the
northwestern-most building (building 1) facing I-13. '

16 August 2006 _ Page 5 of 8 TCC Draft Minutes
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s Theapplicant shall plant at least 8 trees on Clairemont Mesa Blvd along the public right of
' way immediately adjacent to the unnamed street (the research park access road) to extend the
existing landégaping, probably 4 trees to the west and 4 trees to the east of the driveway.
e The applicant shall seek TCC approval of a detailed signage plan including the following
specifics:scolors, materials, sizes, lighting and locations.

Motion to Amend: a vote on the motion to amend the main motion passed 11-2-3. The
. abstentions were a statement of protest against the main motion."

Main Motion on the Tucker Project. as amended: the TCC’s vote on the Tucker Project resulted
. in a tie: §-8-0.

The result of this tie vote was neither to recommend approval nor disapproval of the project. A tie vote
is a “split vote” and it is reported to the City as such.

[Note: This split vote was reported to DSD and to the applicant by fax on 29 Aug 06. The description of
arguments in favor and in opposition, attached below, also was provided.]

112: CWA Mission Trails Project Final EIR. The CWA board of directors % to meet on

23" to accept and approve the Final EIR for the MTRP pipeline and FRS

Item 123: Tierxasanta Recreation Council: CFO Fred Zuckerpaéin explained that the cost overruns

~ for construction ofthe de Portola comfort station have not beewdiscussed with the community in general
or with the Rec Couns}l in particular. A special meeting of #he Rec Council with city officials is planned
for August 23™ to review the nature of the unexpected gdSt growth.

Item 126: Military Housing Committee: The Zhair corrected the agenda and noted the next
committee meeting is planned " rather than August 17",

TCC as a 501(c){(4) Corporation

Item 311: Golf Tourngent: Committee ChalyIracy Conroy noted that there were very few sponsors
compared to prior yes,

Motion (K. Taylor / Hasson): TCC ‘approves the Chair’s appoifittpent of a new Chair of the
Community Maintenance Committee (CMC). Passed 16-0-0. \‘\i

16 August 2006 Page 6 of 8 TCC Draft Minutes
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000497

TCC Comments related to the Discussion and Vote on
Tucker Self Storage pro;ect 67993

TCC comments in support of the prolect —|

1. While the proposed project presents a significant visual impact, a self-storage facility presents
about the least possible impact in terms of traffic, notse and light that would exist were any other
type of project to be planned.

2. The applicant has demonstrated a willingness to work with the commumty to mitigate the unpact
of this significant project.

3. The proposed project, with its false windows, granite facing and rodf—top parapet, will look more
itke an office building (and more like the adjacent research park) than it will look like a typical
self storage facility.

4, The applicant has been forthcommg n addressmg previously expressed community concerms
relating to appéarance, construction materials, parking, vegetation and lighting.

5. The applicant has rights to develop the site and there’s little the TCC can do to change that. A
gated facility that is open for limited hours and surveilled by cameras is not as bad as other
possible uses for the site, )

6. A prope:rty owner (ora person thh rights to 2 property) should be able to use the property within,

L]..l\' LUJ..I.]!.B UL Lll\.r l.a-W LULI.J..I.I.5 au.u I..L.l\.v UULLuLJH—L-LI LJ’ l—llﬂu .Lll\-rl\-ﬂ ‘-I-l\-‘ LUU muu.’f UACIL“}JJL.;D U{

bureaucrats and ne1ghbors telling otbers what they can and cannot do with their land.

TCC comments in opposition to the project j

1. A massive structure like this 4-storey facility is too monumentally large to be placed so near the
entrance to Tierrasanta as it would completely change the appearance of the community.

ta

The applicant’s claim to the property is derived from a lawsuit where the facts have been
concealed from the public. The TCC should not endorse the fruits of back-room dealing by city
bureaucrats and developers, which is an altogether too frequent practice in San Diego.

3. The change in zoning should be to a lesser industrial zone that is commensurate with the adjacent
Research Park. The proposed re-zoning for this project, to an excessively high industrial zone,
results in a site that in the future could be transformed into any of a number of uses the TCC
would find strongly objectionable.

4. The applicant failed to produce before-and-after color renderings of the redesigned project site,
thereby making it impossible for the TCC to assess the true visual impact. Similarly, the
applicant could have provided, but failed to provide, photos of other similar projects to more
clearly explain their vision for how the project would look upon completion.

5. The applicant continues to refuse to demonstrate a willingness to actively work with the
community to improve the appearance of an adjacent property that happens to be owned by the
federal government and that serves as an entrance to Tierrasanta.

6. A year ago the applicant reported to the TCC that requested changes “did not pencil out” and
' thus were infeasible, yet today the project has shrunk by 20% (in terms of numbers of rental
units) and yet the project is projected to remain sufficiently profitable.

16 August 2006 | Page 8 of 8 TCC Draft Minutes
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City of San Diego
Development Services

1222 First Ave., MS-302 : _ Ownership Disclosure

jago-CA 82101
(8531?3;3 o500 Statement

Tewr Trev or Tan Ditdo

Frr?,aa"rm - Proje 0. For 56 Only
‘ : Tucker's Mini Storage : :
Project Address: 9765 Clajremont Mesa Blvd.
{Southeast corner of Clairemont Mesa Blvd. & Interstate 15)
|Pafta- Y8 beetmpiowi wheh ipraperyeia ByindviBualiEi L AT
Ploage fist below the owner(s) and tenant(s) (if applicable) of the above referenced property. The list must includs the names
and sddresses of all Parsans who have an interest in the property, racorded or otherwise, and state the lype of proparty interest
(6.0., tenants who wil! henefit from the permit, eil individuais who own the proparty). A si f zit iey
. Attach oddltional pages if neaded. Note: The appiicant is responsible for notifying the Project Manager of

any changes n ownership dun‘n? the time the application is being processad or considered, Chenges in ownership are io be
given to.the Project Manager at least thirty days prier to any Eub!u: hearing on the subject properly, Feilure to provide sccurate
and currént ownership information could resuft in & delay In the hearing process,

Addlitiona! pagss attached O Yes X No

Neme oF Ingvidu g (ﬁpe or grintj. “Name ot lnclwc:?l (Iype of pnat).

Andrew S. Krutzsch Iy e SAA DIEST
TI Ownar Ad  Tenant/Lessee Ay Ownar d  Tenant’Lessee
Strest Address: Street Address;
7104 West X" Street
Clty/Stmate/Zip; / . City/Stata/Zip:
Brawlgy, ﬁ/A 92227
Phohe Ng: Fax Neo: Phone No: Fax No:
(768) At-8121 (760) 344-6900
Signatuz /[ Date: Signature ; Data:
; Z1 3/22/05
ame VI ype Of pAm )., ‘ Name of Inawviaual (type of print);

Ti Gwoer 3 Tenantlesgee ‘W Owner O Tepantiessee

Street Address: Streat Address:

City/Stateidip: CrylSieterzp:

Phone No; ] . Fax Nc: Phane No: Fax Na:

Signature - Date: Signature ; _ Date; :
“harre of Indvidual {Type OF prnl); ame RAVIOUAS (Type Or pnn{):
O Owner ld  Tenant/Lezses [ Owner L Tenant/Lessee

STy T - Stest Address:

Cliy/StatelZin: ) ClryfStave/Zip:

Phone No: Eax No, Phone No: "~ Fax No.

Sighature : Date: Signature : : Date;

This information is svailabls in altermshive tormals for persons with disabliiles,
To request this information in ahernative format, call (619) 446-5446 or (BOD) 735-2920 (TDD)
Be sure to see us on the World Wide Web at www.sandiego.gov/developmeam-services
D5-378 (5-03)
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Mitigated Negative Declaration

Land Development
Review Division
(619) 446-5460 Mitigated Negative Declaration

Project No. 67993

SUBJECT:  Tucker Self Storage: PUBLIC RIGHT-OF-WAY VACATION, cOMMUNITY

PEAN-AMENDMENT{CPA), REZONE, PLANNED DEVELOPMENT
PERMIT (PDP), AND SITE DEVELOPMENT PERMIT (SDP) to-create-twe

pareels-fror-one-existing; on a 3.35-acre site for a 120,183 square-feet of self
storage building at 9765 Clairemont Mesa Boulevard. The site is in the RS-1-1,
ILP-2-1, [H-2-1 and the Airport Environs Overlay Zones, within the Tierrasanta
Community Plan area. The project entails a 55-year ground lease of the
property pursuant to the Settlement Agreement in the case of TRP LIMITED V,
CITY OF SAN DIEGO, ET AL, SCC No. 578191, approved by City Council
Resolution No. 274804 on December 4, 1989. Legal Description: Parcel A and
B of Lot 2, of Map No. 825. Council District 7. Apphcant Jerry Tucker and
Andy Krutzsch.

UPDATE: Minor revisions to this document have been made when compared to the

IL.

II.

draft Mitigated Negative Declaration. These changes do not affect the
environmental analysis or conclusions of this document. Revisions are

shown in strikeeut/underline format.

PROJECT DESCRIPTION: See attached Initial Study.
ENVH{ONMENTAL SETTING: See attached Initial Study.
DETERMINATION:

The City of San Diego conducted an Initial Study which determined that the proposed
project could have a significant environmental effect in the following area(s):
Paleontological Resources, Biological Resources and Public Health and Safety.
Subsequent revisions in the project proposal create the specific mitigation identified in
Section V of this Mitigated Negative Declaration. The project, as revised, now avoids or
mitigates the potentially significant environmental effects previously identified, and the
preparation of an Environmental Impact Report will not be required.

DOCUMENTATION:
The attached Initial Study documents the reasons to support the above Determination.

MITIGATION, MONITORING AND REPORTING PROGRAM:
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To ensure that site development would avoid significant environmental impacts, a
Mitigation, Monitoring, and Reporting Program {MMRP) is required. Compliance with
the mitigation measures is the responsibility of the applicant. The basis for the MMRP
can be found in the Initial Study. The mitigation measures are described below.

GENERAL

1.  Prior to the issuance of a Notice to Proceed (NTP) or any permits, including but not
limited to, the first Grading Permit, Demolition Plans/Permits and Building
Plans/Permits, the Assistant Deputy Director (ADD) environmental designee of the
City’s Land Development Review Division (LDR) shall verify that the following
statement is shown on the grading and/or construction plans as a note under the
heading Environmental Mitigation Requirements: Tucker Self Storage development
project is subject to a Mitigation Monitoring and Reporting Program and shall
conform to the mitigation conditions as contained in the Mitigated Negative
Declaration 67993.

2. The owner/permittee shall make arrangements to schedule a pre-construction
meeting to ensure implementation of the MMRP. The meeting shall include the
Resident Engineer the Qualified Biologist and the City’s Mitigation Monitoring
Coordination (MMC) Section.

BIOLOGICAL RESOURCES

Prior to the issuance of a Notice to Proceed (NTP) or any construction permits,
including but not limited to, the first Grading Permit, Demolition Plans/Permits and
Building Plans/Permits the ADD environmental designee of the City’s LDR Division
shall incorporate the following mitigation measures into the project design and include
them on all appropriate construction documents.

L. Prior to Permit Issuance
A. Land Development Review (LDR) Plan Check

1. Prior to the Notice to Proceed (NTP) for any construction permits, including
but not limited to, the first Grading Permit, Demolition Plans/Permits and
Building Plans/Permits, but prior to the first preconstruction meeting,
whichever 1s applicable, direct impacts to 0.53-acre of Non-native grassland
(NNGL), Tier IiIB habitat and 2.36-acres of Coastal sage scrub (CSS), Tier
I habitat shall be mitigated at a 0.5:1 ratio for impacts to NNG and a 1:1
ratio for CSS impacts. The upland impacts shall be mitigated to the
satisfaction of the ADD/ environmental designee through the following
method: Acquisition.

2. Prior to the Notice to Proceed (NTP) for any construction permits, including
but not limited to, the first Grading Permit, Demolition Plans/Permits and
Building Plans/Permits, but prior to the first preconstruction meeting, the
applicant shall acquire 0.27-acre of Tier [1IB and 2.36-acres of Tier II habitat
within a City approved MHPA Conservation Bank by payment into the
City’s Habitat Acquisition Fund, the amount necessary to purchase 0.27-acre
of Tier IIIB habitat and 2.36-acres of Tier Il habitat, (the current per-acre
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contribution amount for the Habitat Acquisition Fund is $25,000 per acre plus
a 10 percent administration fee). The stated contribution would satisfy the
mitigation acreage requirement of 0.5:1 (Tier [1IB) and 1:1 Tier II, for impacts
outside the MHPA that would be mitigated inside the MHPA.

B. Coastal California Gnatcatcher (Federally Threatened)

1.

Prior to the issuance of any grading permit, the City Mayor or
environmental designee) shall verify that the Multi-Habitat Planning Area
{(MHPA) boundaries and the following project requirements regarding the
coastal California gnatcatcher are shown on the construction plans:

a. No clearing, grubbing, grading, or other construction activities shall
occur between March 1 and August 15, the breeding season of the coastal
California gnatcatcher, until the following requirements have been met to
the satisfaction of the City Manager: Qualified biologist (possessing a valid
endangered species act section 10{a)(1)(a) recovery permit} shall survey
those habitat areas within the MHPA that would be subject to construction
noise levels exceeding 60 decibels [db(a)] hourly average for the presence
of the coastal California gnatcatcher. Surveys for the coastal California
gnatcatcher shall be conducted pursuant to the protocol survey guidelines
established by the U.S. Fish and Wildlife Service within the breeding season
prior to the commencement of any construction. If gnatcatchers are present,
then the following conditions must be met:

b. Between March 1 and August 15, no clearing, grubbing, or grading of
occupied gnatcatcher habitat shall be permitted. Areas restricted from such
activities shall be staked or fenced under the supervision of a qualified
biologist; and

c. Between March 1 and August 15, no construction activities shall occur
within any portion of the site where construction activities would result in
noise levels exceeding 60 db (a) hourly average at the edge of occupied
gnatcatcher habitat. An analysis showing that noise generated by
construction activities would not exceed 60 db (a) hourly average at the
edge of occupied habitat must be completed by a qualified acoustician
(possessing current noise engineer license or registration with monitoring
noise level experience with listed animal species) and approved by the City
Manager at least two weeks prior to the commencement of construction
activities. Prior to the commencement of construction activities during the
breeding season, areas restricted from such activities shall be staked or
fenced under the supervision of a qualified biologist; or

d. At least two weeks prior to the commencement of construction
activities, under the direction of a qualified acoustician, noise attenuation
measures (e.g., berms, walls) shall be implemented to ensure that noise
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levels resulting from construction activities will not exceed 60 db(a) hourly
average at the edge of habitat occupied by the coastal California
gnatcatcher. Concurrent with the commencement of construction activities
and the construction of necessary noise attenuation facilities, noise
monitoring* shall be conducted at the edge of the occupied habitat area to
ensure that noise levels do not exceed 60 db (a) hourly average. If the noise
attenuation techniques implemented are determined to be inadequate by the
qualified acoustician or biologist, then the associated construction activities
shall cease until such time that adequate noise attenuation is achieved or
until the end of the breeding season (August 16).

* construction noise monitoring shall continue to be monitored at least twice
weekly on varying days, or more frequently depending on the construction
activity, to verify that noise levels at the edge of occupied habitat are
maintained below 60 db(a) hourly average or to the ambient noise level if it
already exceeds 60 db(a) hourly average. If not, other measures shall be
implemented in consultation with the biologist and the city manager, as
necessary, to reduce noise levels to below 60 db(a) hourly average or to the
ambient noise level if it already exceeds 60 db(a) hourly average. Such
measures may include, but are not limited to, limitations on the placement of
construction equipment and the simultaneous use of equipment.

If coastal California gnatcatchers are not detected during the protocol
survey, the qualified biologist shall submit substantial evidence to the City
Manager and applicable resource agencies which demonstrates whether or
not mitigation measures such as noise walls are necessary between March 1
and August 15 as follows:

a. If this evidence indicates the potential is high for coastal California
gnatcatcher to be present based on historical records or site conditions,
then condition B.1. shall be adhered to as specified above.

b. If this evidence concludes that no impacts to this species are anticipated,
no mitigation measures would be necessary.

PALEONTOLOGICAL RESOURCES

L. Prior to Permit Issuance
A. Land Development Review (LDR) Plan Check

1.

Prior to Notice to Proceed (NTP) for any construction permits, including but not
limited to, the first Grading Permit, Demolition Plans/Permits and Building
Plans/Permits, but prior to the first preconstruction meeting, whichever is
applicable, the Assistant Deputy Director (ADD) Environmental designee shall
verify that the requirements for Paleontological Monitoring have been noted on
the appropriate construction documents.

B. Letters of Qualification have been submitted to ADD
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The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI} for the project
and the names of all persons involved in the paleontological monitoring
program, as defined in the City of San Diego Paleontology Guidelines.

MMC will provide a letter to the applicant confirming the qualifications of the
PI and all persons involved in the paleontological monitoring of the project.
Prior to the start of work, the applicant shall obtain approval from MMC for any
personnel changes associated with the monitoring program.

I1. Prior to Start of Construction
A. Verification of Records Search

1.

The PI shall provide verification to MMC that a site-specific records search has
been completed. Verification includes, but is not limited to a copy of a
confirmation letter from San Diego Natural History Museum, other institution
or, if the search was in-house, a letter of verification from the PI stating that the
search was completed.

The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.

B. PI Shall Attend Precon Meetings
1. Pdor to beginning any work that requires monitoring, the Applicant shall

arrange a Precon Meeting that shall include the PI, Construction Manager (CM)

and/or Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if

appropriate, and MMC. The qualified paleontologist shall attend any
grading/excavation related Precon Meetings to make comments and/or
suggestions concerning the Paleontological Monitoring program with the

Construction Manager and/or Grading Contractor.

a. Ifthe Pl is unable to attend the Precon Meeting, the Applicant shall schedule
a focused Precon Meeting with MMC, the PI, RE, CM or BI, if appropriate,
prior to the start of any work that requires monitoring.

Identify Areas to be Monitored

Prior to the start of any work that requires monitoring, the PI shall submit a

Paleontological Monitoring Exhibit (PME) based on the appropriate

construction documents (reduced to 11x17) to MMC identifying the areas to be

monitored including the delineation of grading/excavation limits. The PME
shall be based on the results of a site-specific records search as well as
information regarding existing known soil conditions (native or formation).

3. When Monitoring Will Occur

a. Prior to the start of any work, the PI shall also submit a construction
schedule to MMC through the RE indicating when and where monitoring
will occur.

b. The PI may submit a detailed letter to MMC prior to the start of work or
during construction requesting a modification to the monitoring program.
This request shall be based on relevant information such as review of final
construction documents which indicate conditions such as depth of
excavation and/or site graded to bedrock, presence or absence of fossil
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resources, etc., which may reduce or increase the potential for resources to
be present.

I11. During Construction
A. Monitor Shall be Present During Grading/Excavation/Trenching

1.

The monitor shall be present full-time during grading/excavation/trenching
activities as identified on the PME that could result in impacts to formations
with high and moderate resource sensitivity. The Construction Manager is
responsible for notifying the RE, PI, and MMC of changes to any
construction activities. '

The monitor shall document field activity via the Consultant Site Visit Record
(CSVR). The CSVR’s shall be faxed by the CM to the RE the first day of
monitoring, the last day of monitoring, monthly (Notification of Monitoring
Completion), and in the case of ANY discoveries. The RE shall forward copies
to MMC.

The PI may submit a detailed letter to MMC during construction requesting a
modification to the monitoring program when a field condition such as
trenching activities that do not encounter formational soils as previously
assumed, and/or when unique/unusual fossils are encountered, which may
reduce or increase the potential for resources to be present.

B. Discovery Notification Process

1.

In the event of a discovery, the Paleontological Monitor shall direct the
contractor to temporarily divert trenching activities in the area of discovery and
immediately notify the RE or BI, as appropriate.

The Monitor shall immediately notify the PI (unless Monitor is the PI} of the
discovery.

The PI shall immediately notify MMC by phone of the discovery, and shall also
submit written documentation to MMC within 24 hours by fax or email with
photos of the resource in context, if possible.

C. Determination of Significance

1.

The P1 shall evaluate the significance of the resource.

a. The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required. The determination of significance for
fossil discoveries shall be at the discretion of the PL

b. If the resource is significant, the PI shall submit a Paleontological Recovery
Program (PRP) and obtain written approval from MMC. Impactsto
significant resources must be mitigated before ground disturbing activities
in the area of discovery will be allowed to resume.

¢. Ifresource is not significant (e.g., small pieces of broken common shell
fragments or other scattered common fossils) the PI shall notify the RE, or
BI as appropriate, that a non-significant discovery has been made. The
Paleontologist shall continue to monitor the area without notification to
MMC unless a significant resource is encountered.

d. The PI shall submit a letter to MMC indicating that fossil resources will be
collected, curated, and documented in the Final Monitoring Report. The
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letter shall also indicate that no further work is required.

IV. Night Work
- A. If mght work is included in the contract
1. When night work 1s included in the contract package, the extent and timing shall

be presented and discussed at the precon meeting.

2. The following procedures shall be followed.

a. No Discoveries
In the event that no discoveries were encountered during night work, The P1
shall record the information on the CSVR and submit to MMC via fax by
9am the following morning, if possible. '
b. Discoveries
All discoveries shall be processed and documented using the existing
procedures detailed in Sections III - During Construction.
c. Potentially Significant Discoveries
If the PI determines that a potentially significant discovery has been made,
the procedures detailed under Section III - During Construction shall be
followed.
d. The PI shall immediately contact MMC, or by 8AM the following moring
to report and discuss the findings as indicated in Section I1I-B, unless other
specific arrangements have been made.

B. If night work becomes necessary during the course of construction

1.

The Construction Manager shall notify the RE, or BI, as appropriate, a
minimum of 24 hours before the work is to begin.

2. The RE, or BI, as appropriate, shall notify MMC immediately.
C. All other procedures described above shall apply, as appropriate.

" V. Post Construction
A. Submittal of Draft Monitoring Report

1.

2.

3.

The PI shall submit two copies of the Draft Monitoring Report (even if

negative) which describes the results, analysis, and conclusions of all phases of

the Paleontological Monitoring Program (with appropriate graphics) to MMC

for review and approval within 90 days following the completion of moenitoring,

a. For significant paleontological resources encountered during monitoring, the
Paleontological Recovery Program shall be included in the Draft Monitoring
Report.

b. Recording Sites with the San Diego Natural History Museum

The PI shall be responsible for recording (on the appropriate

forms) any significant or potentially significant fossil resources

encountered during the Paleontological Monitoring Program in

accordance with the City’s Paleontological Guidelines, and

submittal of such forms to the San Diego Natural History Museum

with the Final Monitoring Report.

MMC shall return the Draft Monitoring Report to the PI for revision or, for

preparation of the Final Report.

The PI shall submit revised Draft Monitoring Report to MMC for approval.
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4. MMC shall provide written verification to the PI of the approved report.
5. MMC shall notify the RE or BI, as appropriate, of receipt of all Draft ' .
Monitoring Report submittals and approvals.

B. Handling of Fossil Remains

1. The PI shall be responsible for ensuring that all fossil remains collected are
cleaned and catalogued.

2. The PI shall be responsible for ensuring that all fossil remains are analyzed to
identify function and chronology as they relate to the geologic history of the
area; that faunal material is identified as to species; and that specialty studies
are completed, as appropriate

C. Curation of fossil remains: Deed of Gift and Acceptance Verification
1. The PI shall be responsible for ensuring that all fossil remains associated with
the monitoring for this project are permanently curated with an appropriate
institution.
2. The PI shall include the Acceptance Verification from the curation institution in
the Final Monitoring Report submitted to the RE or Bl and MMC.

D. Final Monitoring Report(s)
1. The PI shall submit two copies of the Final Momtormg Report to MMC (even if
negative), within 90 days after notification from MMC that the draft report has

been approved :
1. The RE shall, in no case, issue the Notice of Completion until receiving a copy .
of the approved Final Monitoring Report from MMC which includes the

Acceptance Verification from the curation institution.

HEALTH AND SAFETY

Prior to Notice to Proceed (NTP) for any grading/construction permit, the applicant shall
provide written verification to the Development Services Department Assistant Deputy
Director (ADD) environmental designee from the Department of Toxic Substance
Control assuring that the project site has been completely swept for unexploded ordnance
and no longer presents a significant public safety/human health impact.

VI. PUBLIC REVIEW DISTRIBUTION:

Draft copies or notice of this Mitigated Negative Declaration were distributed to:
Federal Government
Commanding General, ATTN: Community Plans and Liaison, MCAS Miramar Air
Station (461)
USACE (16)
State Government
State Clearinghouse (46)
Department of Toxic Substance Control
County Government
County of San Diego, Department of Environmental Health, Richard Haas Acting .
Chief (MS D-561)
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City of San Diego :
John Kovac, City Planning and Community Investments (MS-4A)
Councilmember Madaffer, District 7 (MS 10A)
Development Services Department (MS 501)

Tierrasanta Community Council, Mr. Eric German, Chair (462)

Murphy Canyon Community Council (463)

Tierrasanta Community Council (464)

Mission Trails Region Park, Dorothy Leonard, Chair (465)

Tierrasanta Recreation Council (465A)

City of Santee (466A)

Sierra Club, (165)

Environmental Law Society (164)

California Native Plant Society, (170)

Audubon Society, (167)

Center for Biological Diversity, (176)

Endangered Habitat League, (182)

Citizens Coordinate for Century III (179)

Friends of Los Penasquitos Canyon Preserve Inc (382)

Applicant: Rick Marrs, RMI-Architecture

VIL RESULTS OF PUBLIC REVIEW:
() No comments were received during the public input period.

() Comments were received but did not address the draft Mitigated Negative
Declaration finding or the accuracy/completeness of the Initial Study. No
response is necessary. The letters are attached.

(® Comments addressing the findings of the draft Mitigated Negative Declaration
and/or accuracy or completeness of the Initial Study were received during the
public input period. The letters and responses follow.

Copies of the draft Mitigated Negative Declaration, the Mitigation, Monitoring and Reporting
Program, and any Initial Study material is available in the office of the Land Development
Review Division for review, or for purchase at the cost of reproduction.

W % December 22, 2006

Martha Blake, Senior Planner Date of Draft Report
Development Services Department

Date 0% %inal Report

Analyst: H. Warren



San Diego County Archaeological Society, Inc.

Environmental Review Committee [

28 December 2006
To: Ms. Martha Blake
Development Services Department
City of San Diego

1222 First Avenue, Mail Station 501
San Diego, California 92101

Subject: Draft Mitigated Ncgﬁﬁve Declaration

Tucker Self-Storage

Project No. 67993
Dear Ms. Blake:
I'have reviewed the subject DMND on behalf of this i i . . .
Archaeological Sozmyj of this comaritte of the San Diego County 1. Comment noted. The project site has been previously disturbed (former/existing

. roadway), with development to the south, and roadways to the north, west, and

Based an the information contained in the DMND and initial study provided, we have the northeast. This language has been revised in the Initial Study Checklist, Section
following comments; V1I. Please refer to Comment No. 2 below.

l. *  While the biological resources portion of the DMND addsesses mitigation required for
impacts to coasta] sage scrub, Section VII of the initial study states that “The project site. ..is
located in a completely develoQped urban area,” Obviously, the project site itself is not
“eompletely developed” and needs to be surveyed by a qualified archaeclogist,

Z. * Furthermore, that same portien of the initial study states that “The project site is located
outside of the City’s mapped historical resources sensitivity area”, which also indicates a
need for the project area to be surveyed.

2. Asdescribed in the Section V11 of the Initial Study Checklist for the Tucker Self
Storege project, the development site is not located on the City of San Diego’s
Historic Sensitivity Map. Furthermore, a record search of the California Historic
Resources Information System (CHRIS) digital database provided to the City of
San Diego under the SCIC CHRIS Partnership Agreement was reviewed to
determine presence or absence of potential resources within the project site.

The City must have the applicant ergage the services of a qualified archaeologist to survey the gz‘::s::s:a{::l:::i; ?;e:i:?:;i &m;::m;;ﬁ;ﬁf r’&soﬁczs or
property, and make the resulting report available as part of the project’s public review. No Native Ametican human remains within the project APE was not likely no further
decision on project approval can take place until completion of that public review, presumably

via a recirculation of this DMND. . information or mitigation was required.

Sincerely,

%oﬂe. Ir, Ch%‘son ;

Environmental Review Committee

o SDCAS President
File

P.O. Box 81106 » San Dlego, CA 02138-1106 # (a58) 538-0935



From: "Scolt H" <scotthasson@hotmail.com>

To: <dsdeas(@sandiego.gov>
Date: 1/16/2007 2:39:35 PM
Subject; Project number 67993

Commaent {o this project,

I am not In agreement wilh the applicant that there will be no other CEQA
impacts for this project.

The applicant has not provided the community with a sufficient mitlgation to
the aesthetics and neighborhood character,

In datall, this I8 a residential community. and as such, placing a storage
facllity at the entrance to the community will drive down the perceived
value of the nelghborhood. 1t wii make the neightorhood ook more fike
murphy canyon or miramar road. This type of facility is not suitable for a
residentlal community. Our neighborhood should not be viewed as an
Industrial area or park. This type of facllity is more suitable for an area
whare the zoning is already set for industrial.

As to Noige:

There will bae hundreds of cars coming and going from the facility everyday.
There are adjacent apartments and condominiums to the facility and they will
be adversely impacted with the noise and lighting from tha proposed storage
facility.

As to Transportation and clrculation:

The facllity ls proposed 1o be located near and has to use an intersection
which has no iraffic signal on Claramont mesa bivd, This will mean that the
possibillty of Increased traffic collisions s extremely high with the many
vehicles going In and out on a dally basls. As most of the users of this
facllity will be from outslde of tierrasanta {comments from the applicant),,
thls will cause users to drive and push the safety envelope across Claremont
mesa krtvd In front of oncoming 50 mph traffic.

Also, thera is a large amount of trees and bresh that is not on the
property, which is on adjacent property that Is owned by the navy. These
trees and brush will block any oncoming cars from seeing the vehicles
walting to turn left onto Claremont mesa bivd.

Also there Is the pessibility of unexploded ordinance on tha property since
this property was once part of camp elliot, and the adjacent property is
owned by tha marines. The applicant has sald he has no intentlor: of trying
fo work with the Navy on this. He was asked numerous fimes if he has
contacted the marines or navy and he says he has no reason lo,

The communily is against this project and we will be in tull force at the
planning commisslon and clty council meeting should this proposal be brought
forth.

The recommandation to the applicant was te use this property for townhomes
and additional housing for the city and the neighborhood, not an unsightly
siorage fachity.

. Comment noted.

. Based on the Initial Study conducted for this project, no significant impacts were

identified to the neighborhaod aesthetics and character, therefore, no mitigation is
required.

. According to the Tierrasanta Community Plan, development of the project site

should meet objectives for protecting surtounding uses from visual impacts or
other disruption, as well ag for protecting and enhancing the physical
environment, visual appearance, identity, and character of the Tiemrasanta
commurdity through aesthetic improvements and careful urban design, The project
meets those objectives by proposing a low-profile building that would not
obstruct views of the surrounding area. Further, the project site is also located
northeast of existing multi-family residential development, and would be screened
by existing industrial development and also buffered by existing open space. The
project would utilize a mix of varying materials and landscape screening that
would serve to break up the bulk and mass of the proposed structures. The
western portion of the proposed project would be set back from Clairemont Mesa
Boulevard and screened with 24-inch box Cajeput Trees (Melaleuca
Quinguenervia). Additionally, faux windows would ve added along the north
elevation of the eastern most structure of the project, closest to Clairemont Mesa
Boulevard. Varying roof lines and staggered setbacks would also be incorporated
to further articulate the building fagade of this portion of the project.

. The propased project would genertate approximately 240 average daily trips

(ADTs). The Tietrasanta Community plans shows forecast traffic volumes on
Clairemont Mesa Boulevard of 30,000 ADTs from I-15 to Antigua Boulevard,
and traffic volumes of 25,000 ADTs along Clairement Mesa Boulevard east of
Antigua Boulevard. Based on those traffic volumes, the project's 240 ADTs
would not result in any significant noise impacts to the community. The lighting
of the project site is regulated by the City’s Municipal Code, and is prohibited
from illuminating areas not part of the project site.

. Asnoted in Comment No. 6 above, the prop;oscd project is expected to generate

approximately 240 ADTs, including 14 trips (7 in/7 out) during the AM peak
period and 22 trips (11 in/1] out) during the PM peak period. A left turn into and
out of the existing drivewny (used to access existing development at 9755 — 9775
Clairemont Mesa Boulevard) is cutrently allowed. The existing plus project traffic
volumes at this driveway intersection are too low to warrant a traffic signal at this
time. For those dtivers who do not feel comfortable making a left out of the
driveway, they may tum tight (east) and travel approximately 1500 feet to 2
signalized intersection at Antigua Boulevard and make a u-tumn to head west.


mailto:3colthasson@hotmail.com

Besl Regards,
Scolt L. Hasson

Tlerrasanta Community Council
District 6 Director

cC: <JMadaffer@SanDiego.gov>, <LWebb@sandiego.gov>

8.

11.

Comment noted. The existing vegetation does not appear to be within the
visibility areas, and no such blockages are anticipated.

Cotmment noted. The Mitigated Negative Declaration and Initial Study addressed
the potential for unexploded ordpance, and the City will not allow a Notice to
Proceed for any grading and/or construction permit to be issued uxntil the applicant
provides written verification to the Development Services Department that the
project site has been completely swept for unexpleded ordnance and no longer
presents a potential significant public safety/human health impact.

. Comment noted.

Comment noted. Although the Tierrasanta community consists primarily of
residential development and open space/parks, the location of the proposed
project is within an area adjacent to property that is designated for light industria]
development and where industyial uses exist. Additionally, the Industrial Element
of ellows epproximately 3 developable acres to be added to the existing Light
Industrial designated area after completion of Interstate 15 and the realignment of
Clairemont Mesa Boulevard. The proposed project consisting of approximately
3.4 acres would be located in this area adjacent to existing industrial uses, and in
an area where the community plan designates additional industrial development to
be located.
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City of San Diego

Development Services Department

- Land Development Review Division
1222 First Avenue, Mail Station 501
San Diego, CA 92101

(619) 446-5460

(619) 446-5392

INITIAL STUDY
Project No. 67993

SUBJECT:  Tucker Self Storage: PUBLIC RIGHT-OF-WAY VACATION, COMMUNITY

PLAN-AMENDMENT (CPA), REZONE, PLANNED DEVELOPMENT
PERMIT (PDP), AND SITE DEVELOPMENT PERMIT (SDP) to-create-twe

pareels-from-one-existing; on a 3.35-acre site for a 120,183 square-feet of self
storage building at 9765 Clairemont Mesa Boulevard. The site is in the RS-1-1,
IEP-2-1, TH-2-1 and the Airport Environs Overlay Zones, within the Tlerrasanta
Community Plan area. The project entails a 55-year ground lease of the property
pursuant to the Settlement Agreement in the case of TRP LIMITED V. CITY OF
SAN DIEGO, ET AL, SCC No. 578191, approved by City Council Resolution No.
274804 on December 4, 1989. Legal Description: Parcel A and B of Lot 2, of Map
No. 825. Council District 7. Applicant: Jerry Tucker and Andy Krutzsch. '

UPDATE: Minor revisions to this document have been made when compared to the draft

L.

Initial Study. These changes do not affect the environmental analysis or
conclusions of this document. Revisions are shown in strikeout/underline
format.

PURPOSE AND MAIN FEATURES:

The project proposal would be three self storage buildings totaling 120,183 square feet,
located on an existing 3.35-acre site (see Figure 1). The buildings would sit on two adjacent
parcels (Parcel “A” West Phase, a 68,868 square-foot parcel, and Parcel “B” East Phase, a
51,315 square-foot parcel). Development on Parcel “A” West Phase would consist of (2)
three-story buildings sitting atop a basement. Parcel “A” Building (1) would consist of 8,695
square feet for each of the (3) floors and the basement, for a total of 34,780 square feet.
Parcel “A” Building (2) would consist of 8,522 square fect for each of the (3) floors and the
basement for a total of 34,088 square-feet.

Development on Parcel “B” East Phase would consist of (1) four-story building. The project
proposes 12,765 square feet for the first floor and 12,850 square feet each for floors (2)
through (4), of the Parcel “B” Building. The total square footage for this Building would be
51,315 square feet. .

The three and four story structures would include self-storage on all building levels, with an
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office, lobby, and reception area on the first floor of Parcel “B” East Phase Building.
(see Figure 2 ). The proposed self storage facility would provide a total of 15 parking spaces
and 2 loading spaces on-site.

Ninety-four percent of the 1.70-acres Parcel “A” would be graded. Amount of cut would total
12,275 cubic yards, fill amount would total 3,300 cubic yards, maximum depth of cut would
be 17 feet, maximum depth of fill would be 14 feet, maximum height of fill slope would be 23
feet, maximum height of cut slope would be 14 feet. The project proposes to export 8,975
cubic yards of earth material. The project also proposes retaining walls, 596 feet maximum
length, and 9 feet maximum height. Sixty-seven percent of the 1.65-acres Parcel “B” would
be graded. Amount of cut would total 6,620 cubic yards, fill amount would total 1,845 cubic
yards, maximum depth of cut would be 11 feet, maximum depth of fill would be 8 feet,
maximum height of fill slope would be 14 feet, maximum height of cut slope would be 5 feet.
The project proposes to export 4,775 cubic yards of earth material. The project also proposes
retaining walls, 710 feet maximum length, and 9 feet maximum height.

A Site Development Permit (SDP) would be required for the project’s proposed impacts to
Environmentally Sensitive Lands. A Planned Development Permit (PDP) would be required
to increase the F.A.R. from 1.0 to 1.1 on parcel “A” and increase the F.A.R. from 1.0 to 1.2 on
parcel “B”. The PDP would also be required for the requested variance to reduce parking
from 1 space per 1,000 square feet to 1 space per 10,000 square feet. A Rezone from RS-1-1,
IP 2-1, and IH-2-1 to IL-2-12 would be requlred to 1mplement the project. A Community

a8 dmer ng-with-the Rezone would be required to allow
for a mix of hght mdustna] and ofﬁce uses w1th limited commercial uses. A Public Right-of
Way Vacation of property which was a former Interstate 15 off-ramp would also be required.

_ENVIRONMENTAL SETTING:

The proposed project would be located at 9765 Clairemont Mesa Boulevard. The site is
located near the intersection of Clairemount Mesa Boulevard and Interstate 15 to the west (see
Figure 1), within the Tierrasanta Community Plan area in the RS-1-1, IP-2-1, and TH-2-1
zones. The project site is surrounded by Clairemont Mesa Boulevard and military property to
the north, Interstate 15 to the west, commercial use south, and MHPA open space uses east.
The project site lies within the boundanes of the Multiple Species Conservation Program
(MSCP) but outside of the Multi-Habitat Planning Area (MHPA).

The proposed development site is within an existing urbanized area currently served by fire,
police, and emergency medical services. The location of the proposed development is
approximately 1.91 miles north of the City of San Diego Fire Station No.28, which is located
at 3880 Kearny Villa Road. Response time from this station to the project site is
approximately 4.0 minutes. The project site is also located within the City of San Diego
Police Department’s Eastern Division Police Command beat 312, located at 9225 Aero Drive
and has an average emergency response time of 6.74 minutes for priority “E” calls (2006).

III. ENVIRONMENTAL ANALYSIS: See attached Initial Study Checklist.
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" IV. DISCUSSION:

The following issues were considered during the environmental review of this project and
determined to be potentially significant:

Biological Resources

A biological technical report entitled, Biological Technical Report for Tucker Self Storage
dated September, 2006 was prepared by RC Biological Consulting, Inc., to assess the
vegetation communities and identify potential biological impacts from proposed project
implementation. The conclusions of the biological report are summarized below.

The approximately 3.35-acre project site supports two sensitive vegetation communities
within its boundaries, Coastal sage scrub (CSS), a Tier Il habitat and Non-native grassland
(NNG), a Tier III-B habitat (see Table 1).

Table 1
Summary of Impact Acreage
Onsite Offsite
Habitat Total Acres Impacts Mitigation Ratio | Mitigation
(acres) {acres)
Coastal Sage
Scrub-Disturbed | 2.79 2.36 1:1 2.36
(Tier II)
Non-native
Grassland 0.53 0.53 0.5:1 0.26
Tier HIB)
Toatal 3.32 2.89 NA 2.62

The project site supports 2.79-acres of Coastal sage scrub habitat, dominated by broom
baccharis (Baccharis sarothroides), laurel sumac (Malosma laurina), sugar bush (Rhus ovata),
California sagebrush (Artemisia californica), giant sea-dahlia (Coreopsis gigantea) and white
sage (Salvia apiana). '

The project site supports 0.53 acres of non-native grassland habitat, dominated by foxtail
chess (Bromus rubens), filaree (Erodium sp.) and purple nightshade (Solanum xanti). In
addition, a few isolated individual native species were observed including sugarbush, broom
baccharis, California buckwheat (Eriogonum fasciculatum) and deerweed (Lotus scoparius).

No listed or sensitive animal species were observed onsite. No narrow endemic species were
identified onsite. All of the eight narrow endemic plant spectes within the Urban Area of the
MSCP, would have been observable at the time of the surveys and were not documented
onsite.

Sensitive plant species, San Diego sunflower (Viguiera lacinata) was observed on-site. San
Diego sunflower is a low scrub that occurs in chaparral and coastal scrub habitat. Itisa
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County of San Diego List D and CNPS List 4 species (limited distribution) with a R-E-D
ranking of 1-2-1. (See Appendix E of the referenced Biological Report) Viguiera lacinata is
locally common but of limited distribution due to development in coastal and foothill areas
where it occurs. Approximately sixty of these plants were identified onsite.

The project site does not support any wetland habitats as defined by the City of San Diego, the
US Armmy Corps of Engineers, or the CDFG. The project will require compliance with the City
of San Diego Subarea Plan of the Multiple Species Conservation Program and the
Environmentally Sensitive Lands Ordinance.

Impacts to biological resources can be characterized as direct, indirect or cumulative. Direct
impacts are a result of project implementation, and generally include: the loss of vegetation
and sensitive habitats and populations; activity-related mortalities of wildlife; loss of foraging,
nesting or burrowing habitat; destruction of breeding habitats; and fragmentation of wildlife
corridors.

Indirect impacts occur as a result of the increase in human encroachment in the natural
environment and include: off-road vehicle use which impacts sensitive plant or animal
species; harassment and/or collection of wildlife species; intrusion and wildlife mortality by
pets in open space areas following residential development; and inadvertent increased wildlife
mortalities along roads.

Cumulative impacts occur as a result of on-going direct and indirect impacts for unrelated or
fragmented projects overall. Cumulative impacts are assessed on a regional basis and
determine the overall effect of numerous activities on a sensitive resource over a larger area.

The proposed project would directly impact approximately 2.36-acres of Coastal sage
_scrub habitat (CSS Tier II) and 0.53-acres of Non-native Grassland (NNGL Tier IIIB).

The proposed project would occur within the of the City of San Diego’s MSCP but outside of
the MHPA boundary as delineated within the City’s MSCP Subarea Plan. Mitigation would
be required for direct impacts to 2.36 acres of coastal sage scrub onsite and for impacts to 0.53
acres of non-native grassland onsite. Mitigation for direct impacts to the habitats onsite
would consist of either offsite acquisition in a City approved Mitigation Bank or payment into
the City’s Habitat Acquisition Fund. Table I identifies the mitigation requirement by habitat.

Due to the site’s proximity to California gnatcatcher habitat within the nearby MHPA, noise
impacts related to construction would need to be avoided during the breeding season of the
gnatcatcher (March 15 through August 15). If construction is proposed during the breeding
season for the species, U.S. Fish and Wildlife Service protocol surveys will be required in
order to determine species presence/absence. If California gnatcatcher is not identified within
the MHPA, no additional measures will be required. If present, measures to minimize noise
impacts will be required and should include temporary noise walls/berms. If the survey is not
conducted and construction is proposed during the species’ breeding season, presence would
be assumed and a temporary wall/berm would be required. Noise levels from construction
activities during the breeding season should not exceed 60 dBA at the edge of the occupied
MHPA, or the ambient noise level if noise levels already exceed 60 dBA.
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Health/Safety

Portions of the Tierrasanta area have been historically used as a military training area known
as Camp Elliott. Portions of the project site appear to be located in this military training area.
The project would involve grading of areas which appear to be previously undisturbed, the
subject property and all areas affected by construction should be swept for unexploded
ordinance. According to ACOE, a portion of the project site has been swept for unexploded
ordinance, while portions remain to be swept. The applicant should obtain proof/approval
from the Department of Toxic Substance Control (DTSC) that the entire site has been swept
and cleared before issuance of grading permits. The project applicant would be required to
implement the mitigation measures as detailed in Section V, MMRP of the attached MND, to
reduce project-specific impacts to below significant levels.

Paleontological Resources

The project site is underlain by the Friars Formation which exhibits high paleontological
resource sensitivity in the project area. Grading for the proposed project would require
excavation and removal of approximately 18,895 cubic yards of cut material, 5,145 cubic
yards of fill, and would extend to depths of approximately 17 feet below the surface.
According to the City of San Diego Paleontology Guidelines (City of San Diego 2002),
impacts to paleontological resources are considered potentially significant for areas with a
high sensitivity if grading would exceed 1,000 cubic yards and extend to a depth of 10 or
more feet. Because project grading would exceed both of these thresholds, the proposed
project could result in a potentially significant impact to paleontological resources. Therefore,
the project would require paleontological monitoring during grading and excavation activities.
_ The project applicant would be required to implement the mitigation measures as detailed in
Section V, MMRP of the attached MND, to reduce project-specific impacts to below
significant levels.

The following environmental issue was considered during review and determined not to be
significant: Hydrology/Water Quality and Land Use (Marine Corp Air Station Miramar)

Hydrology/Water Quality

A water quality technical report entitled, Water Quality Technical Report Tucker Self Storage
was prepared for the proposed project by Snipes-Dye Associates dated November 21, 2006,
and a site specific preliminary drainage report entitled, Preliminary Hydrology/Hydraulic
Calculations for Onsite Drainage for The Tucker Self Storage Facility was also prepared for
the proposed project by Project Design Consultants dated January 2002.

According to the water quality technical and drainage reports, the project is contributory to the
Mission San Diego Hydrology Unit of the San Diego River Basin (907.11). The site
discharges directly to Murphy Canyon Creek, discharging to the lower San Diego River. The
San Diego River Watershed comprises approximately 440 square miles, being the second
largest hydraulic unit in San Diego County. The watershed includes portions of the Cities of
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San Diego, La Mesa, Poway and Santee along with portions of the unincorporated County.
Approximately 42 percent of the watershed is developed. The project site represents less than
0.01 percent of the total San Diego River Watershed.

The westerly site, Parcel A, comprising approximately 1.9 acres consists of steep
manufactured cut slopes on both sides of the former roadway. The roadway alignment slopes
at 10 to15 percent toward the west. Current site drainage accumulates from the slopes to the
roadway and flows in a concentrated pattern towards the west, discharging to a portion of
Murphy Canyon.

The easterly site, Parcel B, comprising approximately 1.8 acres consists of previously
disturbed and natural terrain. The area of the wedge shaped parcel proposed for development
is the majority of the disturbed site. The area includes a flat terrace and manufactured slopes.
The terrain slopes northerly toward Clairemont Mesa Boulevard and easterly toward a finger
canyon of Murphy Canyon.

The sites currently concentrate slope and overland flow drainage, discharging to the natural
drainage pattern adjacent to the sites. Proposed site drainage for the west site, Parcel A will
consist of roof down drains discharging to access driveways swaled to surface drain to a
single catch basin located at the westerly edge of the developed site access drive. The catch
basin discharges through a storm drain to a rock dissipator located at the westerly boundary of
the site. Drainage will flow from the dissipator in a semi concentrated condition along the
current offsite flow path. Proposed site drainage will not be diverted from the current site
drainage pattern.

Proposed site drainage for the east site, Parcel B will consist of roof down drains discharging
_ to access driveways swaled to surface drain to a single catch basin located at the easterly end
of the site development. The catch basin discharges through a connecting storm drain
discharging to a curb outlet along the southerly side of Clairemont Mesa Boulevard.
Structural catch basin filters will be installed in all basins. Filters will be sized in accordance
with accepted flow based calculations.

Comprehensive, permanent post-construction water quality best management practices
(BMP’s), consistent with those detailed in the Water Quality Technical Report, would be
incorporated into the project plans to reduce the amount of pollutants (i.e., oil, grease, heavy
metals) and sediments discharged from the site, satisfactorily to the City Engineer.
Compliance with the City of San Diego’s Storm Water Standards would avoid or reduce water
quality impacts to below a level of significance.

Land Use (MCAS Miramar)

The proposed project is located within the MCAS Miramar Airport Environs Overlay Zone.
The purpose of the Airport Environs Overlay Zone is to provide supplemental regulations for
property surrounding airports such as MCAS Miramar. The intent of the regulation is to
ensure that land uses are compatible with the operation; to provide a mechanism whereby
property owners receive information regarding the noise impacts and safety hazards
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associated with their property’s proximity to aircraft operations; and to ensure that provisions .
of the California Administrative Code Title 21 for incompatible of Airports for incompatible

land uses are satisfied. The use proposed for this project (self-storage) is compatible with the

Airport Environs Overlay Zone.

Land Use (Tierrasanta Community Plan)

The proposed site location in the Tierrasanta Community Plan area is designated for light
industrial use. The proposed project is requesting a Community Plan-Amendment{CPA}and
a Rezone from the current RS-1-1, [H-2-1 and IP-2-1 zones to an IL.-2-1 zone which allows
for a mix of light industrial use, ofﬁce use, with limited commercial use. Along with the
Community Plan-Amendmentand Rezone, the project would require a Planned Development
Permit (PDP), Site Development Permit (SDP) and a Right-of-Way Vacation. The PDP
would allow for deviations from the regulations pursuant to San Diego Municipal Code
Section 126.0602(b)(1). With approvals for the CPA; Rezone, Right-of Way Vacation and
PDP, and SDP. the proposed self storage use would be consistent with the Tierrasanta
Community Plan.

Geology

A geotechnical evaluation was entitled, Limited Engineering Geologic Evaluation, Tucker Self
Storage Tierrasanta Research Park, San Diego dated April 13, 2005 was prepared for the

proposed project. The referenced geotechnical document have been reviewed and approved .
by LDR-Geology. Based on that review, the geotechnical consultant has adequately

addressed the soil conditions potentially affecting the proposed project for the purposes of
environmental review. Additional geotechnical review is not needed at this time for review of

_the PDP and SDP. Additicnal geotechnical review will be required as final grading plans are
developed for the site.

. RECOMMENDATION:
On the basis of this initial evaluation:

The proposed project would not have a significant effect on the environment, and
a NEGATIVE DECLARATION SHOULD BE PREPARED.

X Although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because the mitigation measures
described in Section IV above have been added to the project. A MITIGATED
NEGATIVE DECLARATION should be prepared.

The proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT should be required.

PROJECT ANALYST: Herbert Warren

Attachments: Figure 1: Location Map .
Figure 2: Site Plan
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Figure 3: Elevations
Figure 4: Vegetation
Initial Study Checklist
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Initial Study Checklist -

Date: November 25, 2006

Project No.: ' 67993

Name of Project: Tucker Self Storage

II. ENVIRONMENTAL ANALYSIS:

The purpose of the Initial Study is to identify the potential for significant environmental impacts
which could be associated with a project pursuant to Section 15063 of the State CEQA
Guidelines. In addition, the Initial Study provides the lead agency with information which forms
the basis for deciding whether to prepare an Environmental Impact Report, Negative Declaration
or Mitigated Negative Declaration. This Checklist provides a means to facilitate early
environmental assessment. However, subsequent to this preliminary review, modifications to the
project may mitigate adverse impacts. All answers of "yes" and "maybe" indicate that there is a
potential for significant environmental impacts and these determinations are explained in Section
IV of the Initial Study. '

Yes Maybe No

L AESTHETICS / NEIGHBORHOOD CHARACTER — Will the proposal result in:

A. The obstruction of any vista or scenic
view from a public viewing area? X
No such vista or scenic views are
identified on or adjacent to the

project site.

B. The creation of a negative aesthetic
Site or project? X
No such negative aesthetic site wonld
be created by the proposed project.

C. Project bulk, scale, materials, or style
which would be incompatible with surrounding
development? X
Proposed bulk, scale, materials and
style of the project is compatible with
the surrounding development and
consistent with the Tierrasanta

Community Plan and Development
Guidelines.




1L

D. Substantial alteration to the existing

character of the area? X
See 1.C. above.

. The loss of any distinctive or landmark

tree(s), or a stand of mature trees? . X
No such distinctive or landmark

tree(s) or stand of mature trees exists

on-site.

. Substantial change in topography or

ground surface relief features? ~ X
No such change would result.

. The loss, covering or modification of any

unique geologic or physical features such
as a natural canyon, sandstone bluff, rock
outcrop, or hillside with a slope in excess
of 25 percent? X

No such loss or modification of unique
geological or physical features would

occur.

. Substantial light or glare? . X

Proposed lighting would comply with
all current street lighting standards in
accordance with the City of San Diego
Street Design Manual and would not
create substantial light or glare.

Substantial shading of other properties? X
The proposed (3) and (4) story buildings
would not result in substantial

shading of adjacent properties.

AGRICULTURE RESOURCES / NATURAL RESOURCES / MINERAL
RESOURCES — Would the proposal result in:

. The loss of availability of a known

mineral resource (e.g., sand or gravel)
that would be of value to the region and
the residents of the state? L _ X

The project site is within an urban area and is not suitable for mining of
mineral resources.




II1.

Yes Maybe No

B. The conversion of agricultural land to
nonagricultural use or impairment of the
agricultural productivity of agricultural
land?

The site is located in an urban area.

No such agricultural lands exist on-

site.

>

AIR QUALITY — Would the proposal:

A. Conflict with or obstruct implementation
of the applicable air quality plan?
The proposed project would not conflict
with or obstruct implementation of any
applicable air guality plan.

,><

B. Violate any air quality standard or contribute
substantially to an existing or projected
air quality violation?
The proposed project could result in

temporary emissions such as dust from
grading operations. However, standard

dust control practices would be
implemented during grading and

construction operations.

]N

C. Expose sensitive receptors to
substantial pollutant concentrations? X
See IILA and B.

D. Create objectionable odors affecting a
substantial number of people? - X
See III.A and B.

E. Exceed 100 pounds per day of

Particulate Matter 10 (dust)? _ . X
See III.A and B.

F. Alter air movement in
the area of the project? . . X

The four story structures
would not alter air movement in
the area.

G. Cause a substantial alteration in moisture,
or temperature, or any change in



climate, either locally or regionally?
The project would not cause such
alterations.

BIOLOGY — Would the proposal result in:

A. A reduction in the number of any unique,

rare, endangered, sensitive, or fully
protected species of plants or animals?

The proposed project would impact two
sensitive vegetation communities, coastal

sage scrub and non-native grassland

habitats. See Initial Study discussion,
Section I'V, Biological Resources.

. A substantial change in the diversity

of any species of animals or plants?
See IV.A.

. Introduction of invasive species of

plants into the area? ‘
Any project landscaping would adhere to
the City’s Landscaping Standards.

. Interference with the movement of any

resident or migratory fish or wildlife species

or with established native resident or migratory
wildlife corridors?

No such corridors exist on site.

. An impact to a sensitive habitat,

including, but not limited to streamside
vegetation, aquatic, riparian, oak woodland,
coastal sage scrub or chaparral?

See IV.A.

. An impact on City, State, or federally regulated

wetlands (including, but not limited to, coastal

salt marsh, vernal pool, lagoon, coastal, etc.) through
direct removal, filling, hydrological interruption

or other means?

No such resources exist on site.

. Conflict with the provisions of the City’s

Yes

Mavybe

)>< &



VI

VIL

Multiple Species Conservation Program
Subarea Plan or other approved local,
regional or state habitat conservation
plan? :

See IV.A.

ENERGY — Would the proposal:

A. Result in the use of excessive amounts
of fuel or energy (¢.g. natural gas)?
The project would not result in the use of
excessive amounts of fuel or energy.

B. Result in the use of excessive amounts
of power?
See V.A.

GEOLOGY/SOILS — Would the proposal:

A. Expose people or property to geologic
hazards such as earthquakes,
landslides, mudslides, ground failure,
or similar hazards?
According to the City’s Seismic Safety
Study Maps, the project site lies within
the geologic hazard categories 23, Slide
prone formation, friars neutral or
favorable geologic structure. The
proposed project would meet engineering
standards

B. Result in a substantial increase in wind or
water erosion of soils, either on or off the site?
No such increase would result, either on-

or off-site from the proposed project.

C. Be located on a geologic unit or soil that is
unstable or that would become unstable as
a result of the project, and potentially result in
on- or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse?
See VLA,

HISTORICAL RESOURCES — Would the proposal result in:

Yes Maybe No .

— X
. X
—_ - X
_ - x @
. X
X



VIIL

A. Alteration of or the destruction of a

prehistoric or historic archaeological
site?
The project site is located outside of the
City’s mapped historical resources
sensitivity area and is located within a

evi i bed (f erfexisti

ith dev ot
outh road t

d north
urban-area. No historic structures exist
on-site.

Adverse physical or aesthetic effects to a
prehistoric or historic building, structure,
object, or site?

No such buildings or structures exist on
site.

Adverse physical or aesthetic effects to
an architecturally significant building,
structure, or object?

See VILA.

Any impact to existing religious or
sacred uses within the potential
impact area?

See VILA.

The disturbance of any human remains,
including those interred outside of formal
cemeteries?

See VILA.

Yes

Maybe

No

HUMAN HEALTH / PUBLIC SAFETY / HAZARDOUS MATERIALS: Would the
proposal:

A.

Create any known health hazard
(excluding mental health)?

Portions of the project site were once used

as a military training location (Camp
Elliott) and may contain unexploded

ordinances. See initial Study discussion,
Section IV, Human Health/Public Safety.

Expose people or the environment to
a significant hazard through the routine

-6-



Yes

transport, use or disposal of hazardous
materials?

The project does not propose to routinely
transport, use or dispose of hazardous
materials.

C. Create a future risk of an explosion or the
release of hazardous substances (including
but not limited to gas, oil, pesticides, chemicals,
radiation, or explosives)?
See VIILA.

D. Impair implementation of, or physically interfere
with an adopted emergency response plan
or emergency evacuation plan?
No such impairment or interference with
plan would result from the project.

E. Be located on a site which is included on a
list of hazardous materials sites compiled
pursuant to Government Code Section 65962.5
and, as a result, create a significant
hazard to the public or environment?
See VIILA.

F. Create a significant hazard to the public or
the environment through reasonably foreseeable
upset and accident conditions involving the release
of hazardous materials into the environment?

See VIILA.

IX. HYDROLOGY/WATER QUALITY — Would the proposal result in:

A. Anincrease in pollutant discharges, including
down streamn sedimentation, to receiving
waters during or following construction?
Consider water quality parameters such as
temperature dissolved oxygen, turbidity and
other typical storm water pollutants.

The proposed project is required to
comply with the City’s Stormwater
Regulations. See Initial Study discussion,
Section 1V, Hydrology/Water Quality.

Maybe

No

2



X..

Yes

B. An increase in impervious surfaces and

associated increased runoff?
See IX.A.

. Substantial alteration to on- and off-site

drainage patterns due to changes in runoff
flow rates or volumes?

No substantial alterations in drainage
patterns would result.

. Discharge of identified pollutants to

an already impaired water body (as listed
on the Clean Water Act Section 303(d) list)?
See IX.A.

. A potentially significant adverse impact on

ground water quality?
See IX.A.

. Cause or contribute to an exceedance

of applicable surface or groundwater
receiving water quality objectives or
degradation of beneficial uses?

See IX.A.

LAND USE — Would the proposal result in:

A. A land use which is inconsistent with

the adopted community plan land use
designation for the site or conflict with any
applicable land use plan, policy or

regulation of an agency with jurisdiction

over a project?

The proposed project would require a-CPA

and a Rezone to-comply-with the Tierrasanta

Community Plan. The Tierrasanta
i an doe t ifi

land use desi i f i i

0 er, the In ement of
community plan states that approximately 3
deve cr tot
existi - ustri i d site t
the south of th ject si

terstate 15 interc n complete
and after Clairemont Mesa Boulevard has
been aligned,



Yes Maybe No .
B. A conflict with the goals, objectives ‘

and recommendations of the community
plan in which it is located? _ - . X
See X.A.

C. A conflict with adopted environmental
plans, including applicable habitat conservation
plans adopted for the purpose of avoiding
or mitigating an environmental effect for the area? X
The proposed project would not conflict
with adopted environmental plans.

D. Physically divide an established community? X
The proposed project would not divide an
established community.

E. Land uses which are not compatible with

aircraft accident potential as defined by
an adopted Airport Land Use Compatibility Plan? X
The proposed project site is located

~ within the Marine Corp Air Station
Miramar Airport Influence Area. See .
Initial Study discussion, Section IV, Land
Use.

XI.  NOISE — Would the proposal result in:

A. A significant increase in the
existing ambient noise levels? ‘ X
A temporary increase in noise may occur
during project construction. However,
should this noise increase gccur, it would -
not be considered significant due to its
temporary, short term nature.
Furthermore, all construction related
noise must comply with the City’s
Municipal Code.

B. Exposure of people to noise levels which
exceed the City's adopted noise
ordinance? X
See XIL.A.

C. Exposure of people to current or future .
transportation noise levels which exceed
standards established in the Transportation
Element of the General Plan or an

-9.
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XIL

XIIIL

adopted Airport Land Use Compatibility Plan
See X.E.

PALEONTOLOGICAL RESOURCES: Would the
proposal impact a unique paleontological
resource or site or unique geologic feature? |

The proposed project is underlain with the
geologic Friars Formation, which has been

assigned a high fossil resource potential,
Paleontological monitoring would be

required as the site may have significant
paleontological resources. See Mitigation,
Monitoring and Reporting Program (MMRP)
discussion and Initial Study Discussion, Section
IV, Paleontological Resources.

POPULATION AND HOUSING — Would the proposal:

A. Induce substantial population growth in
an area, either directly (for example, by
proposing new homes and businesses) or
indirectly (for example, through extension
of roads or other infrastructure)?

The proposed project would not alter
local population characteristics.

B. Displace substantial numbers of existing
housing, necessitating the construction of
replacement housing elsewhere?

The proposed project would not
displace existing housing.

C. Alter the planned location, distribution,
density or growth rate of the population
of an area?

See XTII.A.

XIV. PUBLIC SERVICES ~ Would the project

result in substantial adverse physical impacts
associated with the provision of new or
physically altered governmental facilities,

the construction of which could cause

significant environmental impacts, in order to
maintain acceptable service level ratios, response
times or other performance objectives for any of
the public services:

-10 -
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, Yes Maybe
A. Fire protection?
Urbanized area, all services exist.

B. Police protection?
Urbanized area, all services exist.
Project site is within the

C. Schools?
The proposed self storage development
would not result in the need for such
services.

D. Parks or other recreational
facilities?
See XIV.C.

E. Maintenance of public
facilities, including roads?
The project would be assessed
Development Impact Fees (DIF) to
maintain such facilities.

F. Other governmental services?
Urbanized area, services exist,

RECREATIONAL RESOURCES — Would the proposal result in:

A. Would the project increase the use of
existing neighborhood and regional parks
or other recreational facilities such that
substantial physical deterioration of the
facility would occur or be accelerated?
The proposed self storage facility
would not increase usage of any parks
or other recreational facilities.

B. Does the project include recreational

facilities or require the construction or
expansion of recreational facilities which
might have an adverse physical effect on
the environment?
The proposed self storage project does
not require such recreational facilities.
No adverse effects on the enyironment
would occur.

-11 -
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Yes Maybe No
TRANSPORTATION/CIRCULATION — Would the proposal result in:

A. Traffic generation in excess of specific/
community plan allocation?
The proposed project would not
generate an excessive volume of
traffic,

B. Anincrease in projected traffic which is
substantial in relation to the existing traffic
load and capacity of the street system?

See XVIA.

C. Anincreased demand for off-site parking?
No increased demand for off-site
parking would occur.

D. Effects on existing parking?
Adequate on-site parking would be
provided with no effects on adjacent

properties.

E. Substantial impact upon existing or
planned transportation systems?
No such impact would result as the
project would not add a substantial
amount of trips to the existing and

planned transportation systems.

F. Alterations to present circulation
movements including effects on existing
public access to beaches, parks, or
other open space areas?

No significant alterations to the
present circulation pattern would

occur with this project.

G. Increase in traffic hazards for motor vehicles,
bicyclists or pedestrians due to a proposed,
non-standard design feature (e.g., poor sight
distance or driveway onto an access-restricted
roadway)?

The project would be designed to
engineering standards.

H. A conflict with adopted policies, plans or
programs supporting alternative transportation

-12 -



models (e.g., bus turnouts, bicycle racks)?

The project would not conflict with
any such plans or programs.

XVIL. UTILITIES

Would the proposal result in a need for new systems, or require substantial alterations to

existing utilities, including:

A. Natural gas?
Urbanized area, no new system

required.

B. Communications systems?
Urbanized area. no new system

required.

C. Water?
Urbanized area, no new system

required.

D. Sewer?
The project would construct a new

sewer system.

E. Storm water drainage?
The project would construct a new
storm drainage system,

F. Solid waste disposal?
Adequate Services is provided.

XVIII. WATER CONSERVATION — Would the proposal result in:

A. Use of excessive amounts of water?
The proposed project would not result
in excessive water use.

B. Landscaping which is predominantly
non-drought resistant vegetation?
Regquired landscaping would be
consistent with the City’s
Landscaping Regulations.

XIX. MANDATORY FINDINGS OF SIGNIFICANCE:

-13 -
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A. Does the project have the potential to

degrade the quality of the environment,
substantially reduce the habitat of a fish
or wildlife species, cause a fish or
wildlife population to drop below self
sustaining levels, threaten to eliminate

a plant or animal community, reduce the
number or restrict the range of a rare or
endangered plant or animal, or eliminate
important examples of the major periods
of California history or prehistory?
There is a potential for impacts to

public health and safety, biological
resources, land use, and

paleontological resources. See Initial
Study discussion, Section IV, Public

Health and Safety, Biological
Resources, Paleontological Resources,
Land Use.

. Does the project have the potential to

achieve short-term, to the disadvantage
of long-term, environmental goals? (A
short-term impact on the environment is
one which occurs in a relatively brief,
definitive period of time while long-term
impacts would endure well into the
future.)

Project would not have the potential
to achieve short-term, to the
disadvantage of the long-term,
environmental goals.

. Does the project have impacts which are

individually limited, but cumulatively
considerable? (A project may impact on
two or more separate resources where the
impact on each resource is relatively small,
but where the effect of the total of those
impacts on the environment are significant.)
The project would not have

cumulative impacts.

. Does the project have environmental

effects which would cause substantial
adverse effects on human beings, either
directly or indirectly?

-14-
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Yes Maybe No .
The project could have environmental
effects which would cause substantial

adverse effects on human beings,
either directly or indirectly. See Initial
Study Discussion, Section IV, Human

Health/Public Safety

-15-



INITIAL STUDY CHECKLIST

REFERENCES

Aecsthetics / Neighborhood Character

City of San Diego Progress Guide and General Plan.

Community Plan.

Local Coastal Plan.

Agricultural Resources / Natural Resources / Mineral Resources
City of San Diego Progress Guide and General Plan.

U.S. Department of Agriculture, Soil Survey - San Diego Area, California, Part I and II,
1973.

Califormia Department of Conservation - Division of Mines and Geology, Mineral Land
Classification.

Division of Mines and Geology, Special Report 153 - Significant Resources Maps.
Site Specific Report:

Air N/A

California Clean Air Act Guidelines (Indirect Source Control Programs) 1990.
Regional Air Quality Strategies (RAQS} - APCD.

Site Specific Report:

Biology

City of San Diego, Multiple Species Conservation Program (MSCP), Subarea Plan,
1997

City of San Diego, MSCP, "Vegetation Communities with Sensitive Species and Vernal
Pools" maps, 1996.
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City of San Diego, MSCP, "Multiple Habitat Planning Area" maps, 1997. ‘
Community Plan - Resource Element.
California Department of Fish and Game, California Natural Diversity Database, "State
and Federally-listed Endangered, Threatened, and Rare Plants of California," January
2001.
California Department of Fish & Game, California Natural Diversity Database,
"State and Federally-listed Endangered and Threatened Animals of California,"
January 2001.
City of San Diego Land Development Code Biology Guidelines.

Site Specific Report: Biological Technical Report for Tucker Self Storage dated September,
2006 by RC Biological Consulting.

Energy N/A

Geology/Soils .

City of San Diego Seismic Safety Study.

U.S. Department of Agriculture Soil Survey - San Diego Area, California, Part I and I, December
1973 and Part I1i, 1975.

Site Specific Report: Limited Engineering Geological Evaluation, Tucker Self Storage,
Adjacent to Tierrasanta Research Park, San Diego dated April 13, 2005
by James R. Evans, Vista CA.

Historical Resources

City of San Diego Historical Resources Guidelines.

City of San Diego Archaeology Library.

Historical Resources Board List.

Community Historical Survey:

Site Specific Report:

o |
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X

e —_

X

Human Health / Public Safety / Hazardous Materials

San Diego County Hazardous Materials Environmental Assessment Listing, 2006.

San Diego County Hazardous Materials Management Diﬁsion

FAA Determination

State Assessment and Mitigation, Unauthorized Release Listing, Public Use Authorized 1995.
Airport Land Use Compatibility Plan.

Site Specific Report:

Hydrology/Water Quality
Flood Insurance Rate Map (FIRM).

Federal Emergency Management Agency (FEMA), National Flood Insurance Program - Flood
Boundary and Floodway Map.

Clean Water Act Section 303(b) list, dated May 19, 1999,
http:/fwww.swrcb.ca.gov/tmdl/303d lists.html).

Water Quality Technical Report, T ucker Self Siorage, April, 2006
by FUSCOE Engineering,

Hydrology/Hydraulic Report, Tucker Self Storage, April, 2006

Rkl

by FUSCOE Engineering.

Land Use

City of San Diego Progress Guide and General Plan.
Community Plan.

Airport Land Use Compatibility Plan.

City of San Diego Zoning Maps

FAA Determination
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X

Noise ‘

Community Plan

Site Specific Report:

San Diego International Airport - Lindbergh Field CNEL Maps.

Brown Field Airport Master Plan CNEL Maps.

Montgomery Field CNEL Maps.

San Diego Association of Governments - San Diego Regional Average Weekday Traffic Volumes.
San Diego Metropolitan Area Average Weekday Traffic Volume Maps, SANDAG.

City of San Diego Progress Guide and General Plan.

Site Specific Report:

Paleontological Resources

City of San Diego Paleontological Guidelines. .

Deméré, Thomas A., and Stephen L. Walsh, "Paleontological Resources City of San Diego,"
Department of Paleontology San Diego Natural History Museum, 1996.

Kennedy, Michael P., and Gary L. Peterson, "Geology of the San Diego Metropolitan
Area, California. Del Mar, La Jolla, Point Loma, La Mesa, Poway, and SW 1/4
Escondido 7 1/2 Minute Quadrangles," California Division of Mines and Geology Bulletin
200, Sacramento, 1975.

Kennedy, Michael P., and Siang S. Tan, "Geology of National City, Imperial Beach and Otay Mesa
Quadrangles, Southern San Diego Metropolitan Area, California,” Map Sheet 29, 1977.

Site Specific Report:
Population / Housing
City of San Diego Progress Guide and General Plan.

Community Plan.

®
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Series 8 Population Forecasts, SANDAG.
Other:

Public Services

City of San Diego Progress Guide and General Plan.
Community Plan.

Recreational Resources

City of San Diego Progress Guide and General Plan.
Community Plan.

Department of Park and Recreation

City of San Diego - San Diego Regional Bicycling Map

_ Additional Resources:

Transportation / Circulation

City of San Diego Progress Guide and General Plan.

Community Plan.

San Diego Metropolitan Area Average Weekday Traffic Volume Maps, SANDAG.
San Diego Region Weekday Traffic Volumes, SANDAG.

Site Specific Report:

Utilities

Water Conservation N/A

Sunset Magazine, New Western Garden Book. Rev. ed. Menlo Park, CA: Sunset
Magazine.
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1 CERTIFICATE . 2 , 71

.  REQUEST FOR COUNCIL ACTION {FOR AUDITOF
-ty n r 49 ) CITY OF SAN DIEGO
TO: 2 FROM {ORIGINATING DEPARTMENT): 3. DATE! B N
CITY ATTORNEY Development Services Department March 17, 2007
4. SUBJECT: s . -
Tucker Self Storage

5. PRIMARY CONTACT {NAME, PHONE, & MAIL §TA,)

Patricia Grabski, 446-5277, MS 302

6. SECONDARY CONTACT (NAME, PHONE, & MAIL 5TA.)

Mike Westlake, 446-5220, MS 502

7.CHECK BOX IF REPORT YO COUNCIL IS ATTACHED

X

§.COMPLETE FOR ACCOUNTING PURPGSES

SUND 9. leTIqNAL INFORMATION / ESTIMA'_I"ED COST:
DEPT. 1317 The project entails a ground lease
ORGANIZATION 1711 pursuant to Settlement Agreement
OBJECT ACCOUNT (TRP Limited v. City of San Diego, et
4038 —al, and SCC No. 578191) approved
JOB ORDER 4556 by City Council Resolution No.
C.LP. NUMBER 274804, 12/4/89. A stipulation of the
AOUNT Agreement is that the City pays for
the processing of the project's
entitiements. Development Services’
lcosts are reimbursed from the Risk
: : Management Liability Fund.
~ 1C. ROUTING AND APPROVALS :
ROUTE APPROVING ! " ] DaTE ROUTE APPROVING . DATE
) AUTHORITY M, ;t";a\rAL' ;ﬂ;r«év#ne / ‘C /s'lcnsn A m AUTHORITY / / Appm SIGIATLIRE SIGNED
1 |oRIG. DEPT MARCEL)\(%G’ - ﬁ% 3/&%7 ?’s BEPUTY CHIEF JAME?WARlN;Q/ /V 3/5,/@’)
i Voo 7
1 |EAS MARTHA/BL.AK'TI’;?W" -F_ V4 EL fi%5 ” ¢ v oo / '
3 10 [CITY ATTORNEY / w / ﬁ_gc;_,é
4 icFo Il RIG.DEPT MIKE WESTI.AK}\.‘ ;. NG Ty
s - DOCKET COORD: COUNGHL LIAISON '
§ / ng;’;i’:_r [] spos [T cowsent O apoemion
9 ' O rererTO: COUNCIL DATE:

11. PREPARATION OF:

[ RESOLUTIONS

(X3 ORDINANCE(S)

[0 AGREEMENT(S)

1. Resolution certifying the information contained in LDR File No. 67992 has been completed in compliance with the California

Environmental Quality Act (CEQA) and State CEQA Guidelines, and that said Mitigated Negative Declaration (MND) No.

67993 reflects the independent judgment of the City of San Diego as Lead Agency, stating for the record the final MND has

been reviewed and considered prior to approving the project, and adopting the Mitigation, Monitoring and Reporting Program.
. 2. Crdinance rezaning portions of the 3.35-acres site from RS-1-1 (Residential-Singie Unit), IP-2-1 (Industrial -

IH -2-1 (industrial-Heavy) to IL-2-1 {Industrial-Light} in the Tierrasanta Community Plan area.

3. Resolution approving Site Development Permit No. 205536.

4. Resolution approving Public Right of Way Vacation No. 231224.

] DEED(S) -

Park) and

11A. STAFF RECOMMENDATIONS:

Adopt the ordinance and approve the resolutions in item 11.

CM-1472

MSWORD2002 (REV. 2007-03-20)
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12, QEEM%ITIONS {REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION. )

COUNCIL DISTRICT: 7

COMMUNITY AREA(S): Tierrasanta

ENVIRONMENTAL IMPACT: The City of San Diego under CEQA has completed Mitigated Negative Declaration No. 67993,
dated January 30, 2007.

HOUSING IMPACT: The Tierrasanta Community Plan does not a'pply a specific land use designation for the project site.

The proposed project would involve the construction of a self storage facility on an undeveloped, excess right-of-way;

therefore, the project would not result in the loss of any existing housing units,

INSTRUCTIONS TO THE CITY CLERK: Ten (10} day public notice is required.




EXECUTIVE SUMMARY SHEET.

DATE REPORT ISSUED: February 15, 2007 REPORT NO.: PC-07032

ATTENTION: Council President and City Council

ORIGINATING DEPARTMENT: Development Services Department
SUBIECT: Tucker Self Storage. Project Number 67993

COUNCIL DISTRICT: 7 '

STAFF CONTACT: Patricia Grabski, (619) 446-5277, perabski@sandieco.gov

REQUESTED ACTION:

Approval of a Rezone, Site Development Permit and Public Right-of-Way Vacation to
construct three self storage buildings totaling 120,183-square feet on a 3.35-acre site at
9765 Clairemont Mesa Boulevard in the Tierrasanta Community Plan area.

STAFF RECOMMENDATIONS:

1. CERTIFY Mitigated Negative Declaration No. 67993 and ADOPT the Mitigation,
Monitoring and Reporting Program; -

2. APPROVE Rezone No. 231223;

3. APPROVE Public Right of Way Vacation No. 231224; and

4. APPROVE Site Development Permit No. 205536.

EXECUTIVE SUMMARY::

The proposed 3.35-acre vacant site 1s located east of Interstate 15 and south of
Clairemont Mesa Boulevard, with military property to the north, commercial uses to the
south and open space to the east within the Tierrasanta Community Plan area.

The project entails a 55-year ground lease with the City of San Diego pursuant to the
Settlement Agreement in the case of TRP LIMITED V. CITY OF SAN DIEGO, ET AL,
AND SCC No. 578191, approved by City Council Resolution No. 274804 on December
4, 1989. The settlement agreement allows Mr. Krutzsch, in exchange for relinquishing
any claim of title to the disputed property, to lease the property for a commercial or
industrial development.

This self storage project proposes two three-story buildings and one four-story building.
Each building includes an office, lobby, and reception area on the first floor. Fifteen
parking spaces and two loading spaces will be provided on-site.

The Tierrasanta Community Plan does not designate a specific land use to the site,
however, the Industrial Element of the plan states that approximately three developable
acres may be added to the existing six-acre, “industrial” designated site 1o the south of the
project site, after the Interstate 15 interchange has been completed and Clairemont Mesa
Boulevard has been aligned. Both right-of-way facilities have been completed, therefore,
the proposal meets the intent of the Industrial Element of the community plan. In
addition to this project’s location adjacent to the freeway and existing industrial
development, the proposed project would be buffered from multi-family residential
development to the east by an existing open space easement. The project also would
incorporate a mix of varying building materials and landscape screening that would serve
to break up the bulk and mass of the proposed structures. Faux windows are located
along the north elevation of the eastern most structure of the project, closest to



T

-

00“4?8

Clairemont Mesa Boulevard. Varying roof lines and staggered setbacks would also be
incorporated to further articulate the building fagade along Clairemont Mesa Boulevard.

- Through these project features the objectives of the community plan to protect

surrounding uses from visual impacts and visual appearance through aesthetic

- improvements and urban design will be implemented.

‘The project requires a rezone from RS-1-1, IH-2-1 and IP-2-1 to the JL-2-1 zone. The
IL-2-1 zone allows for light industrial uses. The Public Right-of Way Vacation is for
property which was formerly part of an Interstate 15 off-ramp and is no longer needed for
public use. A Site Development Permit is required due to impacts to Environmentally
Sensitive Lands. Approximately 2.36-acres of Coastal sage scrub habitat and 0.53-
acres of Non-native Grassland will be impacted by the proposed project.

FISCAL CONSIDERATIONS: _

This project emanated from a quiet title action in the case of TRP Limited v. City of San
Diego, et al., SCC 578191, filed in 1986 over a dispute between the City of San Diego
and Mr. Krutzsch as to the ownership of the subject property. The settiement agreement
allows Mr. Krutzsch to ground lease the property for a commercial or industrial
development.

PREVIOUIS COUNCTL and/or COMMITTEE ACTION;

See fiscal considerations statement above.

PLANNING COMMISSION ACTION:

On February 15, 2007, the Planning Commission voted 6-0-1 to approve the project as proposed
with the following recommendations: signage is to be located only in the areas and no larger than
shown in the applicant’s photo simulation; use a more native planting around the retaining walls
and overall use native vegetation comparable to the open space.

COMMUNITY PARTICIPATION AND PUBLIC OQUTREACH EFFORTS:

On August 16, 2006, the Tierrasanta Community Council and Planning Group voted
8:8:0, a tie vote. A tie vote of the planning group results in no official action. As
summarized in their minutes, the project was supported because, it presented the least
possible impacts in terms of traffic, noise and light that would exist were any other type
of project planned. The false windows, granite facing and roof-top parapet makes the
project look more like an office building than a typical self storage facility. Opposition to
the project centered on visual impacts, rezoning and the use at the location.

KEY STAKEHOLDERS:

Mal,/c%la Escobar-Eck ?nes T. Wring
‘Director , Deputy Chief of Land Use gnd
Development Services Department Economic Development

ATTACHMENTS: 1. Report to the Planning Commission
2. Settlement Agreement



NOTICE OF DETERMINATION

gous”

TO: T pwsunaorcounty Clerk FROM: City of San Diego
P.O. Box 1750, MS A33 Development Services Department
1600 Pacific Hwy, Room 260 1222 First Avenue, MS 501 '
San Diego, CA 92101-2422 San Diego, CA 92101

Office of Planning and Research
1400 Tenth Street, Room 121
Sacramento, CA 95814

Project Number: 67993 ' State Clearinghouse Number: N/A

Permit Number' Site Development Permit No, 205536, Pubiic Right of Wav Vacation No. 231224 and Rezone No. 23122336

Project Tlt]e Tucker Self Storage

Project Location: 9765 Clairemont Mesa Boulevard

Project Applicant: Land Solutions. 7593 El Paso Street, La Mesa, CA 91942 (619) 644-3300...

Project Description: PUBLIC RIGHT-OF-WAY VACATION, REZONE, AND SITE DEVELOPMENT PERMIT (SDPF) to a
3.35-acre site for a 120,183 square-feet of self storage building at 9765 Clalremont Mesa Boulevard. The site is in the RS-1-1,
IP-2-1, IH-2-1 and the Airport Environs Overlay Zones, within the Tierrasanta Community Plan area and Council District 7.
Legal Descnpnon Parcel A and B of Lot 2, of Map No. 8§23,

This i is to adwse that the City of San Diego City Council on Apnl 23, 2007 approved the above described project and made the

£ 4ai 11T A YOS
lbuu VY AJJE u\.«;vn AAAAAAAAAAAA 5.

1. The project in its approved form will, _X will not, have a si gniﬁcant effect on the environment.

An Environmental Impact Report was prepared for this project and certified pursuant to the provisions of CEQA.

!\J

X A Mitigated Negative Declaration No, 67993 was prepared for this project pursuant to the provisions of CEQA.

An addendum to NEGATIVE DECLARATION NO. OR MITIGATED NEGATIVE DECLARATION NO OR
ENVIRONMENTAL IMPACT REPORT NO. was prepared for this project pursuant to the provisions of CEQA.

Record of project approval may be examined at the address above.

3. Mitigation measures _ X  were, were not, made a condition of the approval of the project.

It is hereby certified that the final environmental report, including comments and responses, is available to the general public at
the office of the Land Development Review Division, Fifth Floor, City Operations Building, 1222 First Avenue, San Diego, CA

92101,

Analyst: M. Blake Telephone: (619) 446-5375
Filed by: _
Signature
Title

Reference: California Public Resources Code, Sections 21108 and 21152,
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‘ RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

WHEREAS, the City of San Diego, Owner, and Andy Krutzsch, Permittee submitted an
application to the City of San Diego for a rezone, public right-of-way vacation, and site

development permit for the Tucker Self-Storage Project; and

| WHEREAS, the matter was set for a public hearing to be conducted by the Council of the

City of San Diego; and

- WHEREAS, under Charter section 280(5)(2) this resolution is not subject to veto by the
Mayor because this matter requires the City Council to act as a quasi-jﬁdicia] body and ;!vhere a
public i;xearing was required by law impilicating due process rights of individuals affected by the
decision and wh&c the Council was r'equired by law to consider evidence at the hearing and to

make Jegal ﬁndmgs based on the evidence presented; and

WHEREAS, the issue was heard by the City Council on ; and

WHEREAS, the City Council considered the issues discussed in Mitigated Negative

Declaration LDR No. 67993; NOW, THEREFORE,

BE IT RESOLVED, bv the Coun;il of the City of San D'iego, tha;t it is certified that

| Mitigated Negative Declaration LDR No. 67993, on file in the office of the City Clerk, has been
éompleted in compliance with the California Environmental Quality Act of 1970 (California
Public Resources Codc secﬁon 21000 et seq.), as amended, and the State guidelines thereto
(California Code of Regulations section 15000 et seq.), that the declaration lreﬂ'ects the
independent judgment of the ¢it3f of San Diego as Lead Aécncy and that the information

contained in the report, together with any comments received during the public review process,

-PAGE 1 OF 2-
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has been reviewed and considered by this Council in connection with the approval of a rezone,

public right-of-way vacation, and site development permit for the Tucker Seli-Storage Project.

BE IT FURTHER RESOLVED, that the City Council finds that project revisions now
mitigate potentially significant effects on the environment previously identified in the Initial
Stmdy and therefore, that the Mitigatcd Negative Declaration, a copy of which is on file in the

+ office of the City Clerk and incorporated by reference, is approved. .

BE IT FURTHER RESOLVED, that pursuant to C‘alifornia Public Res.ou.rccs Code
section 21081.6, the City Council adopts the Mitigation Monitoring and Reporting Program, or
alterations to implement the ﬁhanges to fhe project as required by this.body In order to mitigate
or avoid significant effects oﬁ the environment, .a copy of which is attached hereto, as Exhibi_t A,

and incorporated herein by reference.

BE IT FURTHER RESOLVED, that the City Clerk is directed to file a Notice of
Determination {NOD] with the Clezk of the Board of Supervisors for the Counry of San Diego

fegarding the abové project.
APPROVED: MICHAEL J. AGUIRRE, City Attomney
YN

_/Shirley.R. Edwards
Chief Deputy City Attorney

SRE:pev
04/10/07
Or.Dept:DSD
R-2007-930

MMS #4373
ENVIRONMENTAL ~ MND 11-01-04

.PAGE 2 OF 2-
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- EXHIBIT A

MITIGATION MONITORING AND REPORTING PROGRAM

~ Public Right-of-W ay Vacation, Rezone, and Site Development Permit Project No. 67993

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public
Resources Code Section 21081.6 during implementation of mitigation measures. This program
identifies at 2 minimum: the department responsibie for the monitoring, what is to be monitored,
how the monitoring shall be accomplished, the monitoring and reporting schedule, and
completion réquirements. A record of the Mitigation Monitoring and Reporiing Program will be
maintained at the offices of the Land Development Review Division, 1222 First Avenue, Fifth
Floor, San Diego, CA 92101. All mitigation measures contained in the Mitigated Negative
Declaration No. 65484 shall be made conditions of the Site Development Pcrmlt and Rezone as
may be further described below.

- GENERAL

1. Prior to the issuance of a Notice to Proceed (NTP) or any permits, inciuding but
not limited to, the first Grading Permit, Demolition Plans/Permits and Building
Plans/Permits, the Assistant Deputy Direcior (ADD) environmenta] designee of
the City’s Land Development Review Division (LDR) shall verify that the
following statement is shown on the grading and/or construction plans as a note
under the hpnr‘“na Environmental Miq n-:n-inn R omn’v-mcmra Tuslker Salf Qi—n-—agn
development project is subject to a Mmcanon Momtonno and Reporting Program
and shall conform to the mitigation conamons as oontamed in the Mmgatcd '
N gative Declaration 67993. :

The owner/permittee shall make arrangements to schedule a pre-construction

2.
eeting to ensure implementation of the MMRP. The meeting shall include the
Resident Engineer the Qualified Biologist and the City's Mmcranon Monitoring .
Coordination (MMC) Secton.
BIOLOGICAL RESOURCES

Prior to the issuance of a Notice to Procsed (NTP) or any construction permits, including
but not limited to, the first Grading Permit, Demolition Plans/Permits and Building
Plans/Permits the ADD environmental designee of the City’s LDR Division shall
incorporate the following mitigation measures into the project design and include them
on all appropriate construction documents.

L Prior to Permit Issuance
A, Land Development Review (LDR) Plan Check

1. Prior to the Notice to Proceed (NTP) for any construction
permits, including but not limited to, the first Grading Permit,
Demolition Plans/Permits and Buﬂdmcr Plans/Permlts but prior
to the first preconstruction meeting, whichever is apphcable
direct impacts to 0.53-acre of Non-native grassland (NNGL),
Tier IIIB habitat and 2.36-acres of Coasta] sage scrub (CSS},
Tier II habitat shall be mitigated at a-0.5:1 ratio for impacts to
NNG and a 1:1 ratio for CSS impacts. ' The upland impacts shall

1
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be mitigated to the satisfaction of the ADD/ environmental
designee through the following method: Acquisition.

Prior to the Notice to Proceed (NTP) for any construction
permits, including but not iimited to, the first Grading Permit,
Demolition Plans/Permits and Building Plans/Permits, but prior
to the first preconstruction mesting, the applicant shall acquire
0.27-acre of Tier ITIB and 2.36-acres of Tier Il habitat within a
City approved -MHPA Conservation Bank by payment into the
City’s Habitat Acquisition Fund, the amount necessary to
purchase 0.27-acre of Tier IiIB habitat and 2.36-acres of Tier II
habitat, (the current per-acre contribution amount for the Habitat
Acquisition Fund.is $25,000 per acre plus a 10 percent

‘administration fee}. The stated contribution would satisfy the

mitigation acreage requirement of 0.5:1 (Tier [IIB) and 1:1 Tier
11, for impacts outside the MHPA that would be mitigated inside
the MHPA.

"Coastal California Gnatcatcher (Federallv Threatened)

-Coastal California gnatcatcher (federally threatened)

Prior to the 1ssuance of any grading permit, the City Mayor or
environmental desi gnee) shall verify that the Multi-Habitat
Planning Area (MHPA) boundaries and the foliowing project
requirements regarding the coastal California matcatchﬂr are
shown on the construction plans:

No clearing, grubbing, grading, or other construction activities
shall occur between March 1 and Avgust 13, the breeding season
of the coastal California gnatcaticher, until the following
requirements have been met to the satisfaction of the City
Manager: Qualified biologist (possessing a valid endangered
species act section 10(2)(1)(a) recovery permit) shall survey those
habitat areas within the MHPA that would be subject to

‘construction noise levels-exceeding 60 decibels [db(a)] hourly

average for the presence of the coastal California gnatcatcher.
Surveys for the coastal California gnatcatcher shall be conducted
pursuant to the protocol survey guidelines established by the U.S.

" Fish and Wildlife Service within the breeding season prior to the

commencement of any construction. If gnatcatchers are present;
then the following conditions must be met:

Between March 1 and August 13, no clearing, grubbing, or grading
of ocoupied gnatcatcher habitat shall be permitted. Areas restricted
from such activities shall be staked or fenced under the supervision
of a qualified biologist; and

Between March 1 and August 15, no construction activities shall
occur within ary portion of the site where construction activities
would result in notse levels exceeding 66 db (2) hourly average at

the edge of occupied gnatcatcher habitat. Ap analvsis showing that

2



noise generated by construction activities would not exceed 60 db
(2) hourly average at the edgs of occupied habitat must be
completed by a qualified acoustician (possessing current noise
engineer license or registration with monitoring noise level
experience with listed animal species) and approved by the Ciry
Manager at ]east two weeks prior to the commencement of
construction activities. Prior to the commencement of consiruction
activities during the breeding season, areas restricted from such
actvities shall be staked or fenced undcr the supervision of a
gualified biologist; or

At least two weeks prior to the commencement of construction
activities, under the direction of 2 qualified acoustician, noise
attenuation measures {(e.g., berms, walls) shall be implemented to
ensure that noise levels resulting from constucton activities will
not exceed 60 db{a) hourly average at the edge of habitat occupied
by the coastal califomia gnatcatcher. Concurrent with the
commencement of construction activities and the construction of
necessary. noise attenuation facilities, noise monitoring* shall be
conducted at the edge of the occupied habitat area to ensure that

noise levels do not exceed 60 db (a) hourly average. If the noise
attenuation fPr‘hmn‘nﬁ-c implemented are determined to'be

inadequate bv the quahﬁed acoustician or biologist, then the
associated constuction activities shall cease until such time that
adequate noise attenuation is achieved or until the end of the
breeding season (August 16).

¥ construction noise monitoring shall continue to be monitored at
least twice weekly on varying days, or more frequently. depending
on the construction activity, to verify that noise levels at the edge

-of occupied habitat are maintained below 60 db(a) hourly average
- or to the ambient noise level if it already exceeds 60 db(a) hourly

average. If not, other measures shall be implemented in
consultation with the biologist and the city manager, as necessary,
to reduce noise leveis to below 60 db(a) hourly average or to the

. ambient noise level if it already exceeds 60 db(a)} hourly average

Such measures may include, but are not limited to, limitations on
the placement of construction equipment and the simultaneous use
of eguipment. '

if coastal Cailifornia gnatcatchers are not detected during the protocol
urvey, the qualified biologist shall submit substantial evidence to the City

Manager and applicable resource agencies which demonstrates whether or

not mitigation measures such as noise walls are necessary between

March 1 and August 15 as follows:

If this evidence indicates the potential is high for coastal California
gnatcatcher to be present based on historical records or site

L



_ v - | conditions, then condition 4\ II shall be adhered io as specified
‘ Q% above.
| QQQ‘E’

If this evidence concludes that no impacts to this species are
anticipated, no mitigation measures would be necessary.

-

PALEONTOLOGICAL RESOURCES

L Prior to Permit Issuance
A, Land De{felopmf:nt Review (LDR) Plan 'Check

1. Prior to Notice to Proceed (NTP) for any construction permits,

: " inc¢luding but not limited to, the first Grading Permit, Demolition
Plans/Permits and Building Plans/Permits, but prior to the first
preconstruction meeting, whichever is applicable, the Assistant
Deputy Director (ADD) Environmental designee shail verify that
the requirements for Paleontological Monitoring have been noted -
on the appropriate construction documents.

B. etters of 'Qﬁaliﬁcaﬁon have been submitted to ADD

Inveshgator (PT) for the. project and the names of all persons
involved in the paleontological monitoring program, as defined in
the City of San Diego Paleontology Guidelines.

!J

- MMC will provide a letter to the applicant coﬁﬁrming the -
qualifications of the PI and all persons invoived in the
paleontoiogical monitoring of the project.

Prior to the start of work, the applicant shall obtain approval from
MMC for any personnel changes associated with the monitoring
program. ‘

L

IL Prior to Start of Construction
A, Verification of Records Search

L. The PI shall provide verification to MMC that a site-specific
records search has been completed. Verification includes, but is
not limited to a copy of a confirmation letter from San Diego
Natural History Museum, other institution or, if the search was in-
house, z letter of verification from the PI stating that the search
was completed.

12

The letter shall introduce any pertinent information concerning
expectations and probabilities of discovery during trenching and/or
grading activities.



» B.  PI Shall Attend Precon Meetings

1.

2

12

Prior to beginning any work that requires monitoring, the
Applicant shall arrange a Precon Meeting that shall include the Pl,
Construction Manager (CM) and/or Grading Contractor, R esident

- Enginesr (RE), Building Inspector (BI), if appropriate, and MMC,

The gualified palsontologist shall atiend any grading/excavation
related Precon Meetings to make comments and/or suggestions
concerning the Paleontological Monitoring program with the
Construction Manager and/or Grading Contractor.

&. If the Pl is unable to attend the Precon Meeting, the
" Applicant shall schedule a focused Precon Meetng with
MMC, the PI, RE, CM or B, if appropriate, prior to the
start of any work that requires monitqring.

Identify Areas to be Monitored

Prior to the start of any work that requires monitoring, the PI shall
submit a Paleontological Monitoring Exhibit (PME) based on the
appropriate construction documents (reduced to 11x17) to MMC
identifying the areas to-be monitored including the delineation of
grading/excavation lirnits. The PME shall be based on the results
of a site-specific records search as well as information regarding

existing known soil conditions (native or formation).
Wher Monitoring Will-Occur

a. ‘Prior to the start of eny work, the PI shall also submit a
construction schedule to MMC through the RE 1nd1catmcr
when and where monitoring will occar.

b. The PI may submit a detailed letter to MMC prior to the
start of work or during construction requesting a
modification to the monitoring program. This request shall
be based on relevant information such-as review of final '
construction documents which indicate conditions such as
depth of excavation and/or site graded to bedrock, presence
or absence of fossil resources, etc., which may reduce or
increase the potential for resources to be present.

III. During Construction

Al Monitor Shall be Present During Grading/Excavation/Trenching

1.

The monitor shall be present full-time during grading/
excavation/trenching activities as identified .on the PME that couid
result in impacts to formations with high and moderate resource
sensitivity.. The Construction Manager is responsibie for
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notifving the RE, PI, and MMC of changes to any construction
activities.

The monitor shall document field activity via the Consultant Site

* Visit Record (CSVR). The CSVR's shall be faxed by the CM to

the RE the first day of monitoring, the last day of monitoring,
monthly (Notification of Monitoring Completion), and in the
case of ANY discoveries. The RE shall forward copies to MMC.

The PI may submit a detailed letter to MMC during construction
requesting a modification to the monitoring program when a field
condition such as trenching activities that do not encounter

formational soils as previously assumed, and/or when
- umque/unusual fossils are encountered, which may reduce or

increase the potential for resources to be present.

Discovery Notification Process

1.

O]

L2

In the event of a discovery, the Paleontological Monitor shall

" direct the contractor to temporarily divert trenching activities in the

area of discovery and immediately notify the RE or BI, as
appropriate.

The Monitor shall immediately notify the PI (unleés Monitor is the
PI) of the discovery.

The PI shall immediately notify MMC by phone of the discovery,
and shall also submit written documentation to MMC within 24
hours by fax or email with photos of the resource in context, if
possible. :

Determination of Significance

1.

The PI shall evaluate the significance of the resource.

a. The PI shall immediately notify MMC by phone to discuss
significance determination and shall also submit 2 letter to
MMC indicating whether additional mitigation is required.
The determination of significance for fossil discoveries
shall be at the discretion of the PL

b. If the resource is significant, the PI shall submit a
Paleontological Recovery Program (PRP) and obtain
written approval from MMC. Impacts to significant
resources must be mitigated before ground disturbing
acfivities in the area of discovery wil! be allowed to
resume, ' :

c. ‘If resource is not significant (e.g., small pieces of broken
common shell fragments or other scattered common fossils)

6



V.

the PI shall notify the RE, or BI as appropriate, that a non-
significant discovery has been made. The Paleontologist
shall continue to monitor the area without notification to
MMC unless a significant resource is encountered.

d. “The PI shall submit a letter to MMC indicating that fossi
resources will be collected, curated, and documented in the
Final Monitoring Report. The letter shall also indicate that
no further work is required.
Night Work
A, If night work is included in the contract _
1.  When night work is included in the contract package, the extent

and timing shall be presented and discussed at the precon meeting.

b2

a.

The following procedures shall be followed.

No Discoveries

in the event that no discoveries were encountered during
-n-io-ht \Xlﬂ‘T‘L’ WA DT DI’\D” Fnhnvﬂ 4’1&.«: 'wfom“tiuu oL L}:IG

CSVR and submit to MMC via fax by 9am the following
morning, if possible.

Discoveries .

All discoveries shall be processed and documented using
the existing procedures detailed in Sections III During
Constructlon

Potentially Significant Discoveries

If the PI determines that a potentially significant discovery
has been made, the procedures detailed under Section IIJ -
During Construction shall be followed.

The PI shall immediately contact MMC, or by 8AM the
following morning fo report and discuss the findings as
indicated in Section I1I-B, unless other specific
arrangements have been made,

B. If night work becomes necessary during the course of construction

1. The Construction Manager shall notify the RE, or Bl, as
appropriate, a minitnum of 24 hours before the work is to begin.

2. The RE, or B, as appropriate, shall notify MMC immediately.

C. All other procedures described above shall apply, as appropriate.

7
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Post Construction

A.  Submittal of Draft Monitoring Report

1.

a

(7% )

Lh

1.

!\J

The PI shall submit two copies of the Draft Monitoring Report
(even if negative) which describes the results, analysis, and
conclusions of all phases of the Paleontological Monitoring
Program (with appropriate graphics) to MMC for review and
approval WIt}:un 90 days following the completlon of momtonn

a. “For significant pa.lcontolocnca.l resources Pncounwred
during monitoring, the Paleontological Recovery Program
shall be included in the Draft Monitoring Report.

b. -Rccorchng Sites with the San Diego Natural History
Museum :

The PI shall be responsible for recording (on the
appropriate forms) any significant or potentially significant
fossil resources encountered-during the Paleontological
Monitoring Program in accordance with the City’s
Paleontological Guidelines, and submittal of such forms io

- = 3 L N ol 1
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Monitoring Report

MMC shall remm the Draft Monitoring Report to the PI for
revision or, for preparation of the Final Report.

The PI shall submit revised Draft Monitoring Report to MMC for
approval.

MMC shall provide wnttcn verification to the PI of the approved
report.

MMC shall notify the RE or B, as appropriate, of receipt of all
Draft Monitoring Report supmittals and approx als.

Handling of Fossﬂ Remains

The PI shall be responsible for ensuring that all fossil remains
collected are cleaned and catalogued.

The PI shall be responsible for ensuring that all fossil remains are
analyzed to identify function and chronology as they relate to the
geologic history of the area; that faunal material is identified as to
species; and that specialty studies are completed, as appropriate
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C. Curation of fossil remains: Deed of Gift and Acceptance Verification

The PI shall be responsible for ensuring that all fossil remains

- associated with the monitoring for this project are permanently

curated with an appropriate institution.

The PI shall include the Acceptance Verification from the curation
institution in‘the Final Monitoring Report submitted to the RE or
Bl and MMC.

. D.  Final Monitoring Report(s)

1.

!Q

HEALTH AND SAFETY

“The PI shall submit two copies of the Final Mornitoring Report to

MMC (even if negative), within 90 days after notificatiorn from
MMC that the draft report has-been approved.

The RE shall, in no case, issue the Notice of Completion until

.receiving a copy of the approved Final Monitoring Report from

MMC which includes the Acceptance Verification from the
curation insiitution. '

Prior to Notice to Proceed (NTP) for any grading/construction permit, the applicant shall
- provide written verification to the Development Services Department Assistant Deputy

Direcior (ADD) environmental designee from the Department of Toxic Substance

Control assuring that the project site has been completely swept for unexploded ordnance
- and no longer presents a significant public safety/human health impact.
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05'&5 ‘ CITY ATTORNEY DIGEST

ORDINANCE NUMBER O- ___ (NEW SERIES)

DATE OF FINAL PASSAGE

EFFECTIVE DATE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO CHANGING 3.35 ACRES LOCATED AT 9765
CLAIREMONT MESA BOULEVARD, IN THE TIERRASANTA
"COMMUNITY PLAN AREA, IN THE CITY OF SAN DIEGO,
CALIFORNIA, FROM THE RS-1-1 (RESIDENTIAL-SINGLE

~ UNIT), IP-2-1 (INDUSTRIAL-PARK), AND IH-2-i
(INDUSTRIAL-HEAVY) ZONES INTO THE IL-2-1
(INDUSTRIAL-LIGHT) ZONE, AS DEFINED BY SAN DIEGO
MUNICIPAL CODE SECTION 131.0603, AND REPEALING
ORDINANCE NO.0O-16187 (NEW SERIES), ADOPTED
APRIL 2, 1984, OF ORDINANCES OF THE CITY OF SAN

. DIEGO INSOFAR AS THE SAME CONFLICTS HEREWITH.

This ordinance apiaroves the rezoning of 3.35 acres from the RS-1-1 (Residential-Single
Unit), IP-2-1 (Industrial-Park), and [H-2-1 (Industrial-Heavy) zones to the IL-2-1 (Industrial-

l- Light) zone, in connection with property located 9765 Clairemont Mesa Boulevard, in the
Tierrasanta Community Plan, in the City of San Diego, Califormia.

This ordinance contains a notice that a full reading of this ordinance is dispensed with -
prior to its final passage, since a written or printed copy will be available to the City Council and
‘the public a day prior to its final passage.

This. ordinance shall take effect and be in force on the thirtieth day from and afier its final

passage.

-PAGE 1 OF 2-
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QG A complete copy of the Ordinance is available for inspection in the Office of the City
Clerk of the City of San Diego, 2nd Floor, City Administration Building, 202 C Street; San -
Diego, CA 92101.

SRE:pev

04/10/07
Or.Dept:DSD
0-2007-121

MMS #4573

ZONING Rezone Digest 11-01-04
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Q (}6 lg RESOLUTION NUMBER R-

Q

DATE OF FINAL PASSAGE

WHEREAS, the City of San Diego, Owner/Andy Krutzsch, Pcrmiﬁce, filed an
application with the City of San Diego for a site dev'elopmem permit to construct a 120,183
square-foot sclf—storage-faciliw known as the Tucker Self—Storagé project, located at 9765
Clairemont Mesa Boulevard, .and legally described as Parcel A and B of Lé)t'?_ of Map 825,
thereof, filed January;:il, 1897 in the Office of the county Recorder of the City of San Diego,
County of San Diego, State of California, in the Tierrasanta Community Plan area, in the RS-1-1
(Residential-Single Upit), IP-2-1 (Industrial-Park), and IH-2-1 (Industrial-Heavy) zones which
are proposed to be rezoned to the IL-2-1 (Industrial-Light) zone. The IL-2-1 zone aliows a mix
of light industrial and office uses with limited commercial (San Diego Municipal Code {SDMC]

section 131.0603); and

WHEREAS, on February 15, 2007, the Planning Commission of the City of San Diego
considered site development permit [SDP] No. 205536, and pursuant to Resolution No. 4223-PC

voted to recommend voted to recommend City Council approval of the Permit; and

WHEREAS, under Charter -sectio-n 280(a)(2) this resolution is not subject to veto by the
Mayor because this matter rcquires the City Council to act as a quasi-judicial body and where a
public hcarix}g was required by law implicating due rproccss rights of individuals affected by the
decision and where the Counci! was required by law o consider evidcﬁz’:e at the hearing and to

make legal findings based on the evidence presented; and

-PAGE 1 OF 5-
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~ WHEREAS, the matter was set for pubhc hearing on

testimony having been heard, evidence having been submitted, and the Ci'ry Counctl having fully
considered the matter and being fully advised conceming the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following

findings with respect to Site Development Permit No. 205536:

A, SITE DEVELOPMENT PERMIT - SAN DIEGO MUNICIPAL CODE [SDMC]
SECTION 126.0504

1. Findings for all Site Development Permits - SDMC section 126.0504{a):

a. The proposed development will not adversely affect the applit:able
land use plan. The Tucker Self-Storage project proposes to construct three self-storage buildings
totaling 120,183 square feet on a vacant 3.35-acre site owned by the City of San Diego. While,
the Tierrasanta Community Plan does not apply a specific land use designation for the project
site, the Industrial Element of the Plan states that approximately three developable acres may be

" added to the existing six-acre, “industrial” designated site to the south of the subject project site,
after the interstate 15 interchange has been compleied and afier Clairemont Mesa Boulevard nas
bcen aligned. Currently, both of these right-of-w ay facilities have been completed.

The Tucker Self-Storage proposal would meet the intent of the Industrial Element
of the community plan by providing additional “Light Industrial” development; therefore, as
proposed, the project would not adversely impact the Tierrasania Community Plan.

b. The proposed development will not be detrimental to the public
health, safety, and welfare. Conditions of approval for the Site Development Permit address
public health, safety and welfare issues. Compliance with applicable building, plumbing,
electrical and grading regulations will be required dunng the construction phase of the proposed

project.

The Tierrasanta area has been historically used as a military training area known
as Camp Elliott and portions of the project site appear to be located in this military raining area.
Because the project would involve grading areas which appear to be previously undisturbed, the
applicant will be required to obtain proof/approval from the Department of Toxic Substance
Control [DTSC] that the entire site has been swept and cleared before issuance of grading
permits; therefore, as conditioned, the proposed development will not be detrimental to the
public health, safety and welfare.

c. - The proposed development will comply with the regulations of the
Land Dev elopment Code. The proposed project requires a rezone from the RS-1-1, TH-2-1 and.
IP-2-1 zones to the IL-2-1 zone. The IL-2-1 zone allows for 2 mix of light industrial uses and
office uses with limited commercial uses. Along with the rezone the project requires a Site

-PAGE 2 OF 5-
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Deévelopment Permit [SDP]. and a Public Right-of-Way Vacation. The Public Right-of Way
Vacation is for the property which was formerly part of an Interstate 15 off-ramp. A SDP is
required due to impacts to Environmentally Sensitive Lands. Approximately 2.36-acres of
Coastal sage scrub habitat (CSS Tier II) and 0.53-acres of Non-native Grassland (NNGL Tier
IIIB) will be impacted by the proposed project.

d. The proposed development, when considered as a whole, will be
beneficial to the community. The Tucker Self-Storage proposed development will provide a
necessary self-storage facility that is currently unavaiiable within the community. The proposed
development will provide safe and secure storage. The permit has been conditioned to ensure
that no outside storage is permitted and hours of operation are limited to 7 am to 7 pm daily,
therefore, the proposed development, when considered as a whole, will be beneficial to the
community by providing self-storage facilities. ‘

e. Any proposed deviations pursuant to SDMC section 126.0602(b)(1)
are appropriate for this location and will result in a2 more desirable project than would be
achieved if designed in strict conformance with the development regulations of the
applicable zone. No deviations are requested. The proposed development has been designed and
conditioned to ensure conformance to the requirements of the City of San Diego Land
Development Code.

2. Supplemental Findings — Environmentaliv Sensitive Lands — SDMC
section 126.0504(b)

a. The site is physically suitable for the design and siting of the proposed
development and thé development will result in minimum disturbance to environmentally
sensitive lands. The proposed project is within the City of San Diego’s Multiple Species
Conservation Program [MSCP], but outside of the Multiple Habitat Planning Area [MHPA]
boundary as delineated within the City’s MSCP Subarea Plan. Mitigation would be required for
direct impacts to 2.36 acres of coastal sage scrub onsite and for impacts to 0.33 acres of non-
native grassland onsite. Mitigation for direct impacts to the habitats onsite would consist of
either offsite acquisition in a City approved Mitigatiorn Bank or payment into the City’s Habitat
Acquisition Fund. Based uporn the mitigation the proposed development will be consistent with
the City of San Diego’s Multiple Species Conservation Program (MSCP) Subarea Plan.

, The proposed development footprint is located within previously graded areas.and
areas with a slope of 25 percent or less. A condition of the Permit requires a recorded covenant
of easement to restrict development on portions of the site with natural slopes greater than 25
percent. The covenant of easement will inciude a description of the development area and the
environmentally sensitive lands, areas with naiural slopes greater than 235 percent that will be
preserved. The purpose of the covenant is to impart notice to all persons to the extent afforded by
the recording laws of the state regarding the restrictions affecting use of the environmentally
sensitive lands covered by the permit to ensure that the burdens of the covenant shall be binding;
the benefits of the covenant shall inure to, all successors in interest to the affected premises; and
to eénsure enforceability of the covenant of easement by the City; therefore, the proposed
development is physically suitable for the design and siting of the proposed development and the
development will result in minimum disturbance to environmentally sensitive lands.
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099 7 b The proposed development will minimize the alteration of natural
landforms and will not result in undue risk from geologic and erosional forces, flood
hazards, or fire hazards. The project site is underlain by the Friars Formation which exhibits
high paleontological resource sensitivity in the project area. Grading for the proposed project
would require excavation and removal of approximately 18,895 cubic vards of cut material,
3,145 cubic yards of fill, and would extend to depths of approximately 17 feet below the surface.
According to the City of San Diego Paleontology Guidelines (City of San Diego 2002), impacts
to paleontological resources are considered potentially significant for areas with a high
sensitivity if grading would exceed 1,000 cubic yards and extend to a depth of 10 or more feet.
Because project grading would exceed both of these threshoids, the proposed project could result
in a potentially significant impact to paleontological resources. Therefore, the project would
require paleontological monitoring during grading and excavation activities. The project
applicant would be required to implement the mitigation measures as detailed in Section V,
MMRP of the attached MND, to reduce project-specific impacts to below significant levels.

According to the City of San Diego Seismic Safety Study Maps, the project site is
assigned a Geologic.Hazard Rating of 52 (favorable geologic structure; low to moderate risk).
Proper engineering design of the self storage facility would ensure that the potential for geologic
impacts from on-site and regional hazards would be less than significant.

No earthquake faults have been mapped on or immediately adjacent to the site.
The project would not result in fire hazards. The project has been designed to meet all fire and
Iife safety codes. The project destgn minimizes impacts to naruraJ land forms. Therefore, the
proposed development will minimize the alteration of natural land.forms and will not result in
- undue risk from geologic and erosional forces, flood hazards, or fire hazards.

c. The proposed development will be sited and designed to prevent
adverse impacts on any adjacent environmentally sensitive lands. See a. above.

-od The proposed development will be consistent with the City-of San
Dleoo s Multiple Species Conservation Program (MSCP) Subarea Plan. The proposed
project would occur within the City of San Diego’s MSCP, but outside of the MHPA boundary
as delineated within the City’s MSCP Subarea Plan. Mitigation would be required for direct
impacts to 2.36 acres of coastal sage scrub onsite and for impacts to 0.53 acres of non-native
grassland onsite. Mitigation for direct impacts to the habitats onsite would constst of either
offsite acquisition in a City approved Mitigation Bank or payment into the City’s Habitat
Acquisition Fund. Based upon the mitiganon the proposed development will be consistent with
the City of San Diego’s Multiple Species Conservation Program (MSCP) Subarea Plan.

- e The proposed development will not contribute to the erosion of public
beaches or adversely impact local shoreline sand supply. The proposed project is not located
on a beach or bluffs and will not contribute to the erosion of public beaches. A Water Quality
Technical Report entitled, Water Quality Technical Report Tucker Self Storage was prepared for
the proposed project by Snipes-Dye Associates dated November 21, 2006, and a site specific
preliminary drainage report entitled, Preliminary Hydrology/Hydraulic Calculations for Onsite
Drainage for The Tucker Self Storage Facility was also prepared for the proposed project by
Project Design Consultants dated January 2002. According to reports the project is contributory
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1 Eéhssmn San Diego Hydrology Unit of the San Diego River Basin (907.11). The site
discharges directly to Murphy Canyon Creek, discharging to the lower San Diego River;
therefore, the proposed development will not contribute to the eresion of public beaches or
adversely impact local shoreline sand supply.

f. The nature and extent of mitigation required as a condition of the
permit is reasonably related to, and calculated to alleviate, negative impacts created by the
proposed development. The project has been designed to minimize disturbances to the
environment and reduce all impacts to a level below significance. The proposed development
will be located on the least environmentally sensitive portions of the property. The City of San
Diego conducted an Initial Study in accordance with the California Environmental Quality Act.
The Initial Study determined that the project could have a significant environmenzal effect in the
following areas: Paleontological Resources, Biological Resources and Health/Safety. A draft
Mitigated Negative Declaration was prepared, and a Mitigation, Monitoring and Reporting
Program [MMRP] have been developed to ensure that the project would not have a significant
negative environmental impact on these resources. The MMRP contains measures that have been
identified in various approved technical reports to reduce potential project impacts to the
identified resources. The MMRP contains measures that have been identified in various
approved technical report to reduce potential project impacts to below a level of significance.
. Thus, all mitigation reasonable related to and calculated to alleviate negative impacts created by
the proposed development have been or will be incorporated into the conditions of the
development permits. -

The above findings are supported by the minutes, maps and exhibits, all of which are

incorporated herein by this reference.

BE IT FURTHER RESOLVED, that Site Develoment Permit No. 205536 is granted to
the City of San Diego, Owner/Andy Krutzsch, Permittes, under the terms and conditions set

forth in the attached permit which 1s made a part of this resolution.
APPROVED: MICHAEL I. AGUIRRE, City Attorney
- By %@QA::;!?/O

L/S(hirl'e)\R_ Edwards
Chief Deputy City Attorney

SRE:pev
04/10/07
Or.Dept:DSD
R-2007-831
MMS #4573
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES DEPARTMENT
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
CITY CLERK
MAIL STATION 2A

. SPACE ABOVE THIS LINE FOR RECORDER'S USE
JOB ORDER NUMBER 67993

SITE DEVELOPMENT PERMIT NO. 205536
TUCKER SELF-STORAGE [MMRP]
CITY COUNCIL

This Site Development Permit No. 205536 is granted by the City Council of the City of
San Diego to the City of San Diego, Owner/Andy Krutzsch, Permittee, pursuant to San
Diego Municipal Code [SDMC] section 126.0504. The 3.35-acre site is located at 9765
Clairemont Mesa Boulevard in the RS-1-1 (Residential-Single Unit), IP-2-1 (Industrial-
Park), and [H-2-1 (Industrial-Heavy) zone (proposed IL-2-1 (Industrial-Light) zone} of
‘the Tierrasanta Community Plan area. The project site is legally described as Parcel A
and B of Lot 2, of Map Ne. 8§25 thereof, filed January 21, 1897 in the Office of the
county Recorder of the City of San Diego, County of San Diego, State of California.

Subject to the terms and conditions set forth in this Permit, permission is granted
to the Permittee to construct three self-storage buildings totaling 120,183 square feet on
two adjacent parcels (Parcel “A” West Phase, a 68,868 square-foot parcel, and Parcel “B” -
East Phase, a 51,315 square-foot parcel), described and identified by size, dimension,
quantity, type, and location on the approved exhibits [Exhibit "A"] dated
, on file in the Development Services Department.

The project or facility shall include:

a. Development on Parcel “A” West Phase would consist of two 3-story
buildings sitting atop a basement. Parcel “A™ Building | would consist of
8,695 square feet for each of the three floors and the basement, for a toial
of 34,780 square feet. Parcel “A” Building 2 woulid consist of 8,522
square feet for each of the three floors and the basement for a total of
34,088 square-feet. ‘

b. Development on Parcel “B” East Phase would consist of one 4-story
building with 12,765 square feet for the first floor and 12,850 square feet
each for floors 2 through 4, of the Parcel “B” Building. The total square



footage for this Building would be 51,315 square feet. The 3- and 4 story
structures would include self-storage on all building levels, with an office,
lobby, and reception area on the first floor of Parcel “B” East Phase

Building;
c. Landscaping (planting, irrigation and landscape related improvements);
d. Off-street parking facilities shall consist of a minimum of fifteen parking

spaces including two accessible spaces plus two loading zone spaces;
€. Hours of opcfation shall be 7:00 am to 7:00 pm daily; and

f. Accessory improvements determined by the City Manager to be consistent
with the land use and development standards in effect for this site per the
adopted community plan, California Environmental Quality Act
Guidelines, public and private improvement requirements of the City
Engineer, the underlving zone(s), conditions of this Permit, and any other
applicable regulations of the SDMC in effect for this site.

STANDARD REQUIREMENTS:

1. Construction, grading or demolition must commence and be pursued in a diligent .

mannar vlnﬂ-nn ﬂ'-ln-ru c"n mnﬂf‘hr nﬂ-af +1'10 AFF&P\HY?A r‘ot—a f‘\'pg-r\nll nvmmaravn] Ty tlaa ey
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following all appeals. Failure 1o utilize the permit within thirty-six months will
automatically void the permit unless an Extension of Time has been granted. Any such
Extension of Time must meet all the SDMC requirements and applicable guidelines in
effect at the time the extension is considered by the appropriate decision maker.

2 2. No permit for the construction, occupancy or operation of any facility or
improvement described herein shall be granted, nor shall any activity authorized by this
Permit be conducted on the premises until:

a. The Permittee signs and returns the Permlt to the Deve10pmcnt Services
Department; and

b. The Permit is recorded in the Office of the San Diego County Recorder.

3. Unless this Permit has been revoked by the City of San Diego the property
included by reference within this Permit shall be used only for the purposes and under the
terms and conditions set forth in this Permit unless otherwise authorized by the C1ty
Manager,

4. This Permit is a covenant running with the subject property and shall be binding
upon the Permittee and any successor or successors, and the interests of any successor
shall be subject to each and every condition set out in this Permit and all referenced
documents. '

2]
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The utilization and continued use of this Permit shall be subject to the regulations -
of this and any other applicable governmental agency.

6. - Issuance of this Permit by the City of San Diego does not authorize the Permittee
for this permit to violate any Federal, State or City laws, ordinances, regulations or
policies including, but not limited to, the Endangered Species Act of 1973 [ESA] and any
amendments thereto (16 U.S.C. § 1531 et seq.).

7. . In accordance with authorization granted to the City of San Diego from the
United States Fish and Wildiife Service [USFWS] pursuant to Section 10(a) of the ESA
and by the California Department of Fish and Game [CDFG] pursuant to Fish and Game
Code section 28335 as part of the Multiple Species Conservation Program [MSCP], the
City of San Diego through the issuance of this Permit hereby confers upon Permittee the

~ status of Third Party Beneficiary as provided for in Section 17 of the City of San Diego

Implementing Agreement [LA], executed on July 16, 1997, and on file in the Office of the
City Clerk as Document No. OO 18394. Third Party Beneficiary status is conferred upon
Permittee by the City: (1) to grant Permittee the legal standing and legal right to utilize
the take authorizations granted to the City pursuant to the MSCP within the contéxt of
those limitations imposed under this Permit and the 1A, and (2) to assure Permittee that
no existing mitigation obligation imposed by the City of San Diego pursuant to this
Permit shall be altered in the future by the City of San Diego, USFWS, or CDFG, except

- in the iimited circumstances described in Sections 9.6 and 9.7 of the 1A, If mitigation

lands are identified but not yet dedicated or preserved in perpetuity, maintenance and
continued recognition of Third Party Beneficiary status by the City is contingent upon
Permittee maintaining the biological values of any and all lands committed for mitigation
pursuant to this Permit and of full satisfaction by Permittee of mitigation obligations
required by this Permit, as described in accordance with Section 17.1D of the [A.

g. The Permittee shall secure all necessary building permits. The Permittee is
informed that to secure these permits, substantial modifications to the building and site
improvements to comply with applicable building, fire, mechanical and plumbing codes
and State law requiring access for disabied peopie may be required.

0. Before issuance of any building or grading permits, complete grading and
working drawings shall be submitted to the City Manager for approval. Plans shall be in
substantial conformity to Exhibit “A.” No changes, modifications or alterations shall be
made unless appropriate application(s) or amendment(s) to this Permit have been granted.

10.  All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It 1s the
intent of the City that the holder of this Permit be required to comply with each and every
condition in order 1o be afforded the special rights which the holder of the Permit 1s
entitled as a result of obtaining this Permit.

In the event that any condition of this Permit, on a legal challenge by the Permittee of this
Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable, this Permit shall be void. However, in such an event, the Owner/

(V3]



_QQ

528

mﬁtt':;e shall have the right, by paying applicable processing fees, to bring & request for
a new permit without the “invalid” conditions(s) back to the discretionary body which
approved the Permit for a determination by that body as to whether all of the findings
necessary for the issuance of the proposed permit can still be made in the absence of the
“invalid” condition(s). Such hearing shall be a hearing de novo and the discretionary
body shall have the absolute right to approve, disapprove, or modify the proposed permit
and the condition(s) contained therein.

11 This Permit shall become effective with recordation of the corresponding final
parce! map for and approval of the project site.

12. This Permit may be developed in phases. Each phase shall be constructed prior to
sale or lease to individual owners or tenants to ensure that all development is consistent
with.the conditions and exhibits approved for each respective phase (per the approved
exhibits).

- ENVIRONMENTAL/MITIGATION REQUIREMENTS:

13.  Mitigation requirements are tied to the environmental document, specifically the
Mitigation, Monitoring, and Reporting Program [MMRP]. These MMRP conditions are
incorporated into the permit by reference or authorization for the project.

~ ™ oon ot
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measures specified in the MMRP, and outlined in the Mitigated Negative Declaration
LDR No. 67993 shall be noted on the construction plans and specifications under the
heading ENVIRONMENTAL/MITIGATION REQUIREMENTS.

15. The Permittee shall comply with the MMRP as specified in Mitigated Negative
Declaration LDR No. 67993 satisfactory to the City Manager and City Engineer. To the
extent any mitigation requirements are to be fulfilled during or after grading or
construction, the Permittee shall demonstrate to the satisfaction of the City Engineer prior
to the issuance of the first grading permit that measures have been implemented to ensure
that such mitigation requirements will be fulfilled. All mitigation measures as specifically

. outlined in the MMRP shall be implemented for the following issue areas:

General; Bioiogicaj Resources; Paleontological Resources; and Health and Safety.

16. Prior to issuance of any construction permit, the applicant shall pay the Long
Term Monitoring Fee in accordance with the Development Services Fee Schedule to
cover the City’s costs associated with impiementation:of permit compliance monitoring.

17. Prior to Notice to Proceed [NTP] for any grading/construction permit, the
applicant shall provide written verification to the Development Services Department
Assistant Deputy Director [ADD] environmental designee from the Department of Toxic
Substance Control assuring that the project site has been completely swept for
unexploded ordnance and no longer presents a significant public safety/human health
impact.
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ENGINEERING REQUIREMENTS:

18.  Prior to the issuance of any construction permit; the Permittee shall enter into a
Maintenance Agreement for the ongoing permanent Best Management Practices [BMP’s]
maintenance.

19.  Prior to the issuance of any construction permit, the applicant shall incorporate
any construction BMP’s necessary to comply with Chapter 14, Article 2, Division 1
(Grading Regulations) of the San Diego Municipal Code, into the construction plans or
specifications.

20. Prior to the 1ssuance of any construction permits the Permittee shall incorporate
and show the type and location of all post-construction BMP's on the final construction
drawings, in accordance with the approved Water Quality Technical Report.

21.  The drainage system proposed for this development is private and subject to
approval by the City Engineer.

22, Prior to the issuance of a building permit the Permittee shall obtain a grading
permit for the grading proposed for this project. All grading shall conform to
requirements in accordance with the City of San Diego Municipal Code in a manner
satisfactory to the City Engineer.

23.  This project proposes to export 13,750 cubic vards of material from the project

site. All export material shall be discharged into a legal disposal site. The approval of this
project does not allow the onsite processing and sale of the export material unless the

underlying zone allows a construction and demolition debris recycling facility with an
approved Neighborhood Use Permit or Conditional Use Permit per San Diego Municipal
Code/Land Development Code [SDMC/LDC] section 141.0620(1).

24. " Development of this project shall comply with all requirements of State Water
Resources Control Board [SWRCB] Order No. 99-08 DWQ and the Municipal Storm
Water Permit, Order No. 2001-01(NPDES General Permit No. CAS000002 and .
CAS0108758), Waste Discharge Reguirements for Discharges of Storm Water Runoff
Associated With Construction Activity. In accordance with said permit, a Storm Water

~ Pollution Prevention Pian [SWPPP] and 2 Monitoring Program Plan shall be

implemented concurrently with the commencement of grading activities, and a Notice of -
Intent [NOI] shall be filed with the SWRCB.

25. A copy of the acknowledgment from the SWRCB that an NOI has been received
for this project shall be filed with the City of San Diego when received; further, a copy of
the completed NOI from the SWRCB showing the permit number for this project shall be
filed with the City of San Diego when received. In addition, the owner(s) and subsequent
owner(s) of any portion of the property covered by this grading permit and by SWRCB
Order No. 99 08 DWQ, and any subsequent amendments thereto, shall comply with

- special provisions as set forth in SWRCB Order No. 99 08 DWQ.
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~aNDSC ﬁLPE REOUIREMENTS

26. In the event that the Landscape Plan and the Site Plan conflict, the Site Plan shall
be revised to be consistent with the Landscape Plan such that landscape areas are
consistent with the Exhibit “A,” Landscape Development Plan,

27.  Prior 1o issuance of any construction permits for public right-of-way
improvements, complete landscape construchon documents for right-of-way
improvements shall be submitted to the City Manager for approval. Improvement plans
shal] take info account a 40-square foot area around each tree which is unencumbered by
utilities. Driveways, utilities, drains, water and sewer laterals shall be designed so as not
to prohibit the placement of street trees. In no event shall there be less than nine street
trees within the public right of way. ‘ :

28, Prior to issuance of any construction permits for buildings (including shell},
complete landscape and irrigation construction documents consistent with the Land
Development Manual: Landscape Standards shall be submitted to the City Manager for
approval. The construction documents shall be in substantial conformance with

Exhibit “A,” Landscape Development Plan. Construction plans shall take into account a
40-square foot area around each tree which is unencumbered by hardscape and utilities as
set forth under SDMC/LDC section '142.0403(b) 3.
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the Permittee or subsequcnt Permittee to install all reqmred lanéscape and obtain all
required landscape inspections. A "No Fee" Street Tree Permit shall be obtained for the
installation, establishment, and on-going maintenance of all street trees. Copies of these
approved documents must be submitted to the City Manager.

30. Prior to issuance of any grading permit, to include slope restoration, the Permitiee
or subsequent Permittee shall enter into a Landscape Establishment/Maintenance
Agreement [LEMA] to assure long-term establishment and maintenance of the slope
areas. The LEMA shall be approved by the Landscape Section of Development Services
and the City Manager. The agreement shall commence prior to release of the performmance
bond with Permittee or subsequent Permittes posting 2 new bond to cover the terms of
the agreement.

31.  Construction Documents for grading shall include the following note:
"Installation of landscaping associated with these construction documents shali require a
minimum short-term establishment period of 120 days for all native/naturalized slope

" restoration and a minimum long-term establishment/maintenance period of 25 months.”

Final approval of the required landscaping shall be to the satisfaction of the Mitigation
Monitoring Coordination Section of the Development Services Depariment.

32. The Permitiee or subsequent Permittee shall be responsible for the instailation and
maintenance of all landscape improvements consistent with the Land Development Code:
Landscape Regulations and the Land Development Manual: Landscape Standards.
Invasive species are prohibited from being planted adjacent to any-canyon, water course,
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- “wet land or native habitats within the city limits of San Diego. Invasive plants are those

which rapidly self propagate by air born seeds or frailing as noted in section 1.3 of the
Landscape Standards.

33.  All proposed retaining, screening/privacy walls and or fences visible from the
public right of way shall be screened with an evergreen vine, shrub and or tree or any
combination of these plant matenals to ensure that it will cover 80 percent of the walls in
two years.

34.  The Permittee or subsequent Permittee shall be responsible to ensure that
irrigation drainage run off shall be direcied away from the Multiple Habitat Preserve
Area or from the transitional areas to ensure that no impacts occur in these areas.

35. Prior to issuance of grading peﬁnits, interim landscape and erosion control
measures, including hydroseeding of ali disturbed land (all slopes and pads), shall be
submitted to the satisfaction of the City Manager (including the City's Environmental

 Analysis Section) and City Engineer. All plans shall be in substantial conformance to

Exhibit “A,” and all other applicable conditions of related permits.

36.  The timely erosion contro! including planting and seeding of all slopes and pads
consisient with the approved pians is considered to be in the public interest and the
Permittee shall initiate such measures within forty-five davs from the date that the
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irrigation systems (temporary for all slopes and permanent, for pads) and appurtenances
shall be installed in accordance with the approved plans and with the Landscape
Standards of the Land Development Manual.

37. All required landscape shall be maintained in a disease, weed, and litter free

 condition at all times and shall not be modified or altered unless this Permit has been

amended. Modifications such as severe pruning or “topping” of trees is not permitted
uniess specifically noted in this Permit. The Permittee shall be responsible to maintain all
street trees and landscape improvements consistent with the standards of the Land
Development Manual. -

38. If any required landscape (including, but not limited to, existing or new plantings,
hardscape, landscape features) indicated on the approved pians is damaged or removed

-during demolition, it shall be repaired or replaced in-kind and equivalent size per the

approved plans within thirty days of completion of construction by the Permittee. The
replacement size of plant material after three years shall be the equivalent size of that
plant at the time of removal (the largest size commercially available or an increased
number)-to the satisfaction of the City Manager.

39.  Prior to issuance of the first construction permit, plans shall be revised to show

the retaining wall pulled back 3 feet from the property line adjacent to the open space and

planted with more native vegetation.

4Q.  Planting shall be of more native vegetation that is comparable to the adjacent
open space. '
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QQQ LANNING/DESIGN REQUIREMENTS:

41. No fewer than fifteen parking spaces including two accessible spaces, plus two
loading zone spaces shall be maintained on the property at all times in the approximate
locations shown on the approved Exhibit “A.”* Parking spaces shall comply at all times
with the SDMC and shall not be converted for any other use unless otherwise authorized
by the City Manaqer

42. There shall be compliance with the regulations of the underlying zone(s) uniess a
deviation or variance to a specific regulation(s) 1s approved or granted as a condition of
approval of this Permit. Where there is a conflict between a condition (including
exhibits) of this Permit and a regulation of the underlying zone, the regulation shall
prevail unless the condition provides for a deviation or variance from the regulations.
Where a condition (including exhibits) of this Permit establishes a provision which is
more restrictive than the corresponding regulation of the nnderiying zone, then the
condition shall prevail.

43, The height(s) of the building(s) or structure(s) shall not exceed those heights set
forth in the conditions and the exhibits (including, but not limited to, elevations and cross
sections) or the maximum permitted building height of the underlying zone, whichever is
lower, unless a deviation or variance to thc height limit has been granted as a specific
condition of this Permit.

44, A topographical survey conforming to the provisions of the SDMC may be
required if it is determined, during comstruction, that there may be a conflict between the
building(s) under construction and a condition of this Permit or a regulation of the
underiying zone. The cost of any such survey shall be borne by the Permittee.

45, Any future requested amendment to this Permit shall be reviewed for complié.nce
with the regulations of the underlying zonc(s) which are in effect on the date of the
submittal of the requested amendment.

46.  Prior to the issuance of any building permit. The Permittee shall record a covenant
of easement against the title to the affected premises and executed in favor of the City.
The Permitiee shall draft the covenant of easement as follows:

“a. to contain.a legal description of the premises affected by the permit with a
description of the development arca and the environmentally sensitive
lands that will be preserved; :

b.  to impart notice to all persons to the extent afforded bv the recording laws
of the state regarding the restrictions affecting use of the environmentally
sensitive lands covered by the permit 10 ensure that the burdens of the
covenant shall be bmdmcr upon; :

C. the benefits of the covenant shall inure to, all successors in interest to the
affected premises; and
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QQQ . to ensure enforceability of the covenant of easement by the City.

47. All signs associated with this development shall be conszstent with sign criteria
established by the following:

a. Signage is to be located only in the areas and no larger than shown in the
applicant’s photo simulation as presented to the City Council on
. which is‘inciuded as part of Exhibit “A.”

48.  All private outdoor lighting shall be shaded and adjusied to fall on the same
premises where such lights are located. ' s

49, Prior to the issuance of any building permits, complete outdoor lighting
information shall be submitted to the Development Services Department, Land
Development Review Division, for review and approval. Complete lighting information
shall include a plan view photometric analysis.indicating an isofoot candle plot and a
point by point plot to include all areas within the private property and to extend a
minimum of 50 fest bevond the property line, construction details as necessary to direct
instaliation of the outdoor lighting system, manufacturers name, visors, prisms, lenses
and refiectors and a lighting plan locating each fixture in plan view and a legend. The
outdoor lighting system shall be designed, manufactured and installed to allow shading,
ad_}USth and shleldmv of the light source 0 all outdoor lighting is d1rected to fall only
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50. Prior to the issuance of any occupancy permit, a night inspection shall be required
to verify compliance of the outdoor lighting system. No light shall be directed to fall
outside the property line. Light levels along the perimeter of the property shall be
measured no higher than three footcandles. Light levels throughout the development shall
be the least practical level necessary to effectively illuminate the operation. Sky glow or

. light halo shall be reduced to the greatest extent practical and in no case shall initial Iight
levels be measured exceeding eight footcandles anywhere within the site. The Permittee,
or an authorized representative, shall provide an illuminance meter to measure light
levels as required to establish conformance with the conditions of this-Permit during the
night inspection. Night inspections may be required additional fees as determined by the
City Manager.

51. The use of textured or enhanced paving shall meet applicable City standards as to
location, notse and friction values.

52. The subject property and associated common areas on site shall be maintained in
a neat and orderly fashion at all times.

53.  All uses, except storage and loading, shall be conducted entirely within an
enclosed building. Outdoor storage of merchandise, material and equipment is permitted
in any required interior side or rear yard, provided the storage area is completely enclosed
by walls, fences, or a combination thereof. Walls or fences shall be solid and not less than
six feet in height and, provided further, that no merchandise, material or equipment stored
not higher than any adjacent wall.



o0

Q

?‘ No mechanical equipment, tank, duct, elevator enclosure, cooling tower,
mechanical ventilator, or air conditioner shall be erected, constructed, converted,
established, altered, or enlarged on the roof of any building, unless ali such equipment

and appurtenances are contained within a completely enclosed structure whose top and
sides may include grillwork, louvers, and latticework. :

55, No merchandise, material, or equipment shall be stored on the roof of any
building.
56. No mechanical equipment shall be erected, constructed, or enla:géd- on the roof of

any building on this site, unless all such equipment is contained within a completely
enclosed architecturally integrated structure. :

37. Prior to the issuance of building permits, construction documents shall fully
illustrate compliance with the Citywide Storage Standards for Trash and Recyclable
Materials (SDMC) to the sausfaction of the City Manager. All exterior storage enclosures
for trash and recyclable materials shall be located in a manner that is convenient and
accessible to all occupants of and service providers to the project. in substantial
conformance with the conceptual site plan marked Exhibit “A.”

TRANSPORTATION REQUIREMENTS:

58. Whenever street rights-of-way are required io be dedicaied, if is ihe responsibility
of the applicant to provide the right-of-way free and clear of all encumbrances and prior

casements. The subdivider must secure "subordination agreements” for miner distribution
facilities and/or "joint-use agreements” for major transmission facilities.

39.  The Permittee shall construct a 26-foot and 24-foot wide City Standard driveway,
adjacent to the westerly and easterly site, respectively, on Research Park Access Road.
All work shall be completed and accepted by the City Engineer, prior to building
occupancy. ' ' ‘ , '

60.  The Pemmittee shall construct a minimum 20-foot wide emergency access for
Parcel B on the east side, satisfactory to the City Engineer. :

61.  The Permittee shall dedicate a i-foot right-of-way along the east side of the

-project and shal] dedicate 2-feet along the west side of the project to provide 10-foot curb

to property line distance, satisfactory to the City Engineer

62, This project shall comply with all current street lighting standards according to
the City of San Diego Street Design Manual (Document No. 297376, filed November 235,
2002) and the amendment to Council Policy 200-18 approved by City Council on
February 26, 2002 (Resolution R-296141) satisfactory to the City Engineer. This may
require (but not be limited to) installation of new street light(s), upgrading light from low
pressure to high pressure sodium vapor and/or upgrading wattage.

10
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QQ&STEWATER REQUIREMENTS:

63.  All on-site wastewater systems shall be private.

64. All proposed public sewer facilities are to be designed and constructed in
accordance with established criteria in the most current City of San Diego sewer design
guide. Proposed facilities that do not mest the current standards shall be private or re-
designed.

65. The Permittee shall design and construct all proposed private sewer facilities to
conform with the most current State, Federal and City Regulations, and to the
requirements of the most current edition of the Metropolitan Wastewater Department
Sewer Design Guide and/or the California Uniform Plumbing Code as adopted by the
City of San Diego.

WATER REQUIREMENTS:

66. Prior to the issuance of any building permits Permittee shall assure, by permit and
bond, the design and construction of new water service(s) and the removal of all existing
unused services within the Research Park Access Road right-of-way, in a manner
satisfactory to the Water Department Director and the City Engineer.

£7. Prior to the izsusnee of anv buildin
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plumbing permit for the installation of appropnate pI'I‘v ate back ﬂow prevennon device(s)
on each water service (domestic, fire, and irrigation), in a manner satisfactory to the
Water Department Director, the City Engineer, and the Cross Connection Supervisor in
the Customer Support Division of the Water Deparmment.

68. Prior to the 1ssuance of any certificates of occupancy, pub_lic' water facilities
necessary to serve the development, inciuding services, shall be complete and operational
in a manner satisfactory to the Water Department Director and the City Engineer.

69. ' Pror to the issuance of any certificates of occupancy, the Permittee shall install
fire hydrants at locations satisfactory to the Fire Department and the City Engineer.

70. The Permittee agrees to design and construct all proposed public water facilities
in accordance with established criteria in the most current edition of the City of San
Diego Water Facility Design Guidelines and City regulations, standards and practices

- pertaining thereto. Water facilities as shown on the approved Exhibit "A" shall be
modified at final engineering to comply with standards.

GEOLOGY REQUIREMENTS:

71. Geotechnical review will be required at final grading and building plans.

INFORMATION ONLY:

11
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Qﬁﬁ?}aﬁv on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within
ninety davs of the approval of this development permit by filing a writier protest with the
City Clerk pursuant to California Government Code section 66020.

APPROVED by the City Council of the City of San Diego on
by Resolution No. R- .
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_ . “ AUTHENTICATED BY THE CITY MANAGER

The undersigned Permittee, by execution hereof, agrees to each and every
condition of this Permit and promises to perform each and every obligation of Permitiee .

hereunder. -

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 et seq.

PERMIT/OTHER — Permit Shell 11-01-04

CITY OF SAN DIEGO

- Owner

By

By

ANDY KRUT
Permittee

H
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By
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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE .

WHEREAS, California Streets and Highways Code section 8330 et-seq. and San Diego
~ Municipal Code section 125.1001 et seq. provide a procedure for the vacation of a public right-

of-way easement by City Council resolution where the easements are no longer required; and

WHEREAS, the affected property owner has requested the vacation of the public right-
of-way easement, to unencumber this prdperty and faciiitate development of the site as

conditioned in approved Site Development Permit No. 205536; and
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1. There is no present or prospective public use for the public right-of-way,
either for the facility for which it was originally. acquired or for any other public use of a
like nature that can be anticipated. The proposed public right-of way vacation is for property
which was formerly an Interstate 15 off-ramp. Since a new interchange for Interstate 15 and
Clairemont Mesa Boulevard has been construcied there is no present or progpective use for the
existing public nght-of-way, either for the purpose for which it was originally acquired for or
any other public use or a like nature that can be anticipated that requires it to remain.

2. The public will benefit from the action fhr_ough improved use of the land
made available by the vacation. The action of vacating the right-of-way will benefit the public
by adding 3.35-acres of light industrial land to the City of San Diego.

3. ©  The vacation does not adversely affect any applicable land use plan. The
proposed vacation will not adversely affect the applicable land use plan. Specifically, the
‘Tierrasanta Community Plan’s Industrial Element states the subject property should be added to
the existing 6-acre, Industrial designated site to the south of the project site after the Interstate 15
interchange has been completed and after Clairemont Mesa Boulevard has been re-aligned. Both
these actions have been completed; therefore, the proposal to vacate the easement will not
adversely affect any applicable land use plan. -

_PAGE 1 OF 3-
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;g The public facility for which the public right-of-way was originally acquired
not be detrimentally affected by the vacation. The public facility for which the public
right-of-way easement was originally acquired will not be detrimentally affected by the vacation
because the former Interstate 15 off-ramp has been constructed at anothcr location; therefore, the
subject right-of-way easement is no longer needed; and

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the
Mayor because this matter requires the City Council to act as a quasi-judicial body and where &
public hearing was required by law implicating due process rights of individuals affected by the
decision and where the Council was required by law to consider evidence at the hearing and to

make legal findings based on the evidence presented; NOW, THEREFORE,
BE IT RESOLVED, by the Council of the City of San Diego, as follows:

1. That the public right-of-way easement in connection with Site Development Permit

™ “hnoIn an wmcyaea v b § J. S} S, S B 4 Tormnl Aomsme—
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" shown on Drawing No. 20397-B, marked as Exhibit “B,” and on file in the office of the City

Clerk as Document Nos. RR- ,and RR- , which are by this

reference incorporated herein and made a part hereof, is ordered vacated.

2. That said street vacation is conditioned upon the recordation of a two parcel, Parcel
. Map. In the event this condition is not completed within two years following the adoption of this

resolution, then this resolution shall become void and be of no further force or effect.

-PAGE 2 OF 3-
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‘ Q‘QCS. That the City Clerk shall cause a certified copy of this resolution, with attached

exhibits, attested by her under seal, to be recorded in the office of the County Recorder.
APPROVED: MICHAEL J. AGUIRRE, City Attorney
By / /QO rggww!j

Khirley R\ Edwards
Chief Deputy City Attorney

SRE:pev

04/10/07

Or.Dept:DSD

R-2007-932

MMS #4573

EASEMENT AABANDONMENT&:STREET VACATIONS — Summary Vacation 11-01-04
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EXHIBIT =A™
LEGAL DESCRIPTION
STREET VACATION

BEING A PORTION OF LOT 2. OF ROSEDALE TRACT. IN THE CITY OF SAN
DIEGO, COUNTY OF SAN DIEGO STATE OF CALIFORNIA, ACCORDING TO
MAP THEREOF NO. 825, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY ON JANUARY 21, 1897. AND A PORTION OF MOUND
AVENUE AS DEDICATED IN RESOLUTION NO. 174980 AND RECORDED IN
THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF SAN DIEGO
ON MARCH 22. 1963 AS FILE PAGE NO. 30209, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

PARCEL “A”

BEGINNING AT THE MOST SOUTHWEST CORNER OF LOT 1 OF ROSEDALE
TRACT IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA. ACCORDING TO MAP THEREOF NO. 8§25 FILED IN THE OFFICE
OF THE COUNTY RECORDER OF SAN DIEGO COUNTY JANUARY 21, 1897;
THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 1. NORTH 89¢33°34"
EAST 33541 FEET. TO THE TRUE POINT OF BEGINNING, SAID POINT BEING
A POINT ON THE EASTERLY RIGHT OF WAY LINE OF THAT CERTAIN
CALIFORNIA STATE HIGHWAY AS SHOWN ON.STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION RELINQUISHMENT MAP NO. 239, AS
REFERRED TO AND MADE A PART OF CALIFORNIA TRANSPORTATION
COMMISSION RESOLUTION RECORDED IN THE OFFICE OF THE COUNTY
RECORDER OF THE COUNTY OF SAN DIEGO. STATE OF CALIFORNIA, JULY
08. 1986, AS FILE NO. 86-280948; THENCE CONTINUING ALONG THE
SOUTHERLY BOUNDARY OF SAID LOT 1, NORTH 89°33°34” EAST 350.02 FEET
(RECORD NORTH 89°¢33°22™ EAST 350.04 FEET), TO THE MOST NORTHWEST
CORNER OF THAT CERTAIN PARCEL SHOWN AS “"SEGMENT 35° ON SAID
RELINQUISHMENT MAP NO. 239, SAID POINT BEING A POINT ON A NON-
TANGENT CURVE. CONCAVE EASTERLY, HAVING A RADIUS OF 535.00 FEET.
A RADIAL LINE TO SAID POINT BEARS NORTH §7°34'29” WEST: THENCE
LEAVING THE SOUTHERLY LINE OF SAID LOT 1 ALONG THE WESTERLY
" LINE OF THE ABOVE MENTIONED “SEGMENT 3° AND ALONG SAID CURVE,
SOUTHERLY THROUGH A CENTRAL ANGLE OF 01°30°01", A DISTANCE OF
14.01 FEET (RECORD (1°30°027); THENCE TANGENT TO SAID CURVE, SOUTH
((¢°55°297 WEST 19.45 FEET (RECORD NORTH 00°34'30" WEST) TO A
TANGENT CURVE CONCAVE TO THE NORTHWEST. HAVING A RADIUS OF
20.00 FEET: THENCE SOUTHERLY AND SOUTHWESTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 49°40°30" A DISTANCE OF 17.34
FEET (RECORD 49°40°497). TO A POINT OF REVERSE CURVE CONCAVE
EASTERLY HAVING A RADIUS OF 65.00 FEET; THENCE SOUTHWESTERLY.,
SOUTHERLY AND SOUTHEASTERLY ALONG SAID CURVE, THROUGH A
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" CENTRAL ANGLE OF 107°03°04" A DISTANCE OF 12145 FEET (RECORD
10720575377 121.30 FEET). TO AN INTERSECTION WITH THE NORTHERLY
BOUNDARY LINE OF PARCEL MAP NO. 14610. RECORDED IN THE QFFICE OF
THE COUNTY RECORDER OF THE COUNTY OF SAN DIEGQO. STATE OF
CALIFORNIA. DECEMBER 51. 1986 AS FILE NO. 86-626104, SAID POINT BEING
A POINT OF CURVE WITH A NON-TANGENT CURVE CONCAVE SOUTHERLY.
HAVING A RADIUS OF 776.00 FEET (RECORD 775.98 FEET PER SAID
RELINQUISHMENT MAP). A RADIAL LINE TO SAID POINT BEARS NORTH
02°14°07° WEST: THENCE LEAVING THE WESTERLY LINE OF S§5AID
“SEGMENT 37 AND ALONG THE NORTHEERLY ROUNDARY LINE QOF SaAlID
PARCEL MAP_NO. 14610. WESTERLY THROUGH A CENTRAL ANGLE OF
339217257 A DISTANCE OF 451.77 FEET (RECORD 33°23°20” 451.97 FEET PER
SAID RELINQUISHMENT MAP) TO A POINT. SAID POINT BEING THE END OF
SAID CURVE AND AN ANGLE POINT IN THE NORTHERLY LINE OF PARCEL 4
OF SAID PARCEL MAP NO. 14610, SAID POINT BEING ALSO A POINT OF A
NON-TANGENT CURVE CONCAVE EASTERLY HAVING A RADIUS OF 1330.00
FEET. AS SHOWN ON SAID RELINQUISHMENT MAP NO. 239 AND ON
MISCELLANEQUS SURVEY NO. 9537 RECORDED IN THE OFFICE OF THE
COUNTY SURVEYOR OF THE COUNTY OF SAN DIEGO, A RADIAL LINE TO
SAID POINT BEARS NORTH §&5°4724"WEST . (RECORD NORTH 83°47°27:;

THENCE LEAVING THE NORTHERLY ROUNDARY LINE OF SAID PARCEL
MAP NO. 14610. NORTHERLY ALONG SAID CURVE AND ALONG SAID
MISCELLANEQUS SURVEY NO. 957 THRQUGH A CENTRAL ANGLE OF
08°49°17" A DISTANCE OF 207 85 FEET (RECORD 08°49°45" 208.03 FEET) TO A
POINT; THENCE CONTINUING ALONG SAID MISCELLANEOUS SURVEY NO.
957, NON-TANGENT TO SAID CURVE NORTH 21°33°44” EAST, 97.40 FEET

(RECORD NORTH 21°30°03" EAST) TO THE TRUE POINT OF BEGINNING.

PTS NO. 67993
J.O.NO. 004556
DWG. NO. 20397-B



49°40°52"); THENCE TANGENT TO SAID CURVE NORTH 00°35°29” EAST 19.45
FEET (RECORD 006°54°30" ). TO THE BEGINNING OF A TANGENT CURVE
CONCAVE EASTERLY HAVING A RADIUS OF 465.00 FEET: THENCE
NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
01°55°56” A DISTANCE OF 15.68 FEET (RECORD 01°53730” 15.67 FEET), TO
THE TRUE POINT OF BEGINNING.
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\) LEGAL DESCRIPTION
STREET VACATION

BEING A PORTION OF LOT 2, OF ROSEDALE TRACT, IN THE CITY OF SAN
DIEGO. COUNTY OF SAN DIEGO STATE OF CALIFORNIA, ACCORDING TO
MAP THEREOF NO. 825, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY ON JANUARY 21, 1897, AND A PORTION OF MOUND
AVENUE AS DEDICATED IN RESOLUTION NO. 174980 AND RECORDED IN
THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF SAN DIEGO
ON MARCH 22, 1963 AS FILE PAGE NO. 50209, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: '

PARCEL “B”

BEGINNING AT THE MOST SOUTHWEST CORNER OF LOT | OF ROSEDALE
TRACT IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO. STATE OF
CALIFORNIA, ACCORDING TO MAP THEREOF NO. 825 FILED IN THE OFFICE
OF THE COUNTY RECORDER OF SAN DIEGO COUNTY JANUARY 21, 1897,
THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 1. NORTH 89°33°34™
EAST 35541 FEET TO A POINT, SAID POINT BEING A POINT ON THE
EASTERLY RIGHT OF WAY LINE OF THAT CERTAIN CALIFORNIA STATE
HIGHWAY AS SHOWN ON STATE OF CALIFORNIA DEPARTMENT OF
TRANSPORTATION RELINQUISHMENT MAP NO. 239, AS REFERRED TO AND
"MADE A PART OF CALIFORNIA TRANSPORTATION COMMISSION .
RESOLUTION RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF
THE COUNTY OF SAN DIEGO. STATE OF CALIFORNIA, TULY 08, 1986, AS FILE
NO. 86-280948; THENCE CONTINUING ALONG THE SOUTHERLY BOUNDARY
OF SAID LOT 1. NORTH 89°33°34” EAST 350.02 FEET (RECORD NORTH
§9°33°22" EAST 330.04 FEET), TO THE MOST NORTHWEST CORNER OF THAT
CERTAIN PARCEL SHOWN AS “SEGMENT 57 ON SAID RELINQUISHMENT
MAP NO. 239; THENCE CONTINUING ALONG THE SOUTHERLY BOUNDARY
OF SAID LOT 1 AND ALONG THE NORTHERLY LINE OF SAID “SEGMENT 37,
NORTH 89°33734” EAST (RECORD NORTH 89°33°22" EAST) 70.10 FEET TO THE
MOST NORTHEASTERLY CORNER OF SAID “SEGMENT 57, SAID POINT BEING
THE TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG THE
'SOUTHERLY BOUNDARY OF SAID LOT 1, NORTH 89°33°34” EAST 114.89 FEET
(RECORD NORTH 89°33°22” EAST 114.86 FEET) TO A POINT; THENCE
LEAVING SAID SOUTHERLY LINE OF SAID LOT 1, SOUTH 01°12°05" WEST
8.47 FEET (RECORD SOUTH 01°10°36” WEST) TO A POINT, THENCE SOUTH
86°12°14" EAST 275.74 FEET (RECORD SOUTH 86°13°08” EAST 273.11 FEET) TO
THE BEGINNING OF A TANGENT CURVE CONCAVE SOUTHERLY HAVING A
RADIUS OF 2051.00 FEET: THENCE EASTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 01°34°08” A DISTANCE OF 68.09 FEET
(RECORD 01°55°02" 68.63 FEET) TO A POINT ON THE SOUTHWESTERLY LINE
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Q OF THAT CERTAIN PARCEL SHOWN . AS “SEGMENT 4 ON SAID
RELINQUISHMENT MAP NO. 239; THENCE SOUTHEASTERLY ALONG SAID
SOUTHWESTERLY LINE OF SAID “SEGMENT 47, SOUTH 66°09°22” EAST
193.60 FEET (RECORD SOUTH 66°09°21” EAST) TO A POINT, SAID POINT
BEING ON THE NORTHWESTERLY LINE OF THAT CERTAIN PARCEL OF
LAND DESCRIBED IN DEED TO KAISER AETNA, A PARTNERSHIP, RECORDED
IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY ON
DECEMBER 17. 1971 AS FILE PAGE NQO, 293033. AND THE NORTHWESTERLY
LINE OF LOT NO. 3 OF VILLA PACIFICA UNIT NO. 1 AS SHOWN ON MAP NO.
7305 RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY ON DECEMBER 14, 1972 AS FILE PAGE NO. 333403, SAID POINT
BEING ON THE NORTHEASTERLY PROLONGATION OF A RADIAL LINE
BEARING NORTH 10°58°41" EAST (RECORD NORTH 10°38°38” EAST) FROM
THE CENTER OF A 194900 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY. SAID CURVE BEING THE SOUTHERLY RIGHT OF WAY
LINE OF CLAIREMONT MESA BOULEVARD, AS SHOWN ON SAID MAP NO.
7503, THENCE SOUTHWESTERLY ALONG SAID RADIAL LINE AND THE
NORTHWESTERLY LINE OF SAID KAISER AETNA DEED. SOUTH 10°58°41™
WEST 50.19 FEET TO A POINT ON SAID 1949.00 FOOT RADIUS CURVE, SAID
POINT BEING AN ANGLE POINT IN SAID KAISER AETNA DEED AND AN
ANGLE POINT TN SAID LOT 3; THENCE LEAVING SAID KAISER AETNA DEED
AND CONTINUING ON THE WESTERLY PROLONGATION OF SAID 1949 00
FOOT (RECORD 1948.95 FOOT) RADIUS CURVE THROUGH A CENTRAL
ANGLE OF 03°09°34” A DISTANCE OF 107.47 FEET (RECORD 03°09°39” 107.70
FEET), TO AN INTERSECTION WITH THE EASTERLY PROLONGATION OF THE
NORTHERLY BOUNDARY LINE OF PARCEL_MAP NQO. 14610, RECORDED IN
THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, DECEMBER 31, 1986 AS FILE NO. 86-626104; THENCE
NON-TANGENT TO SAID CURVE ALONG SAID PROLONGATION SQUTH
£8°49°34" WEST 399.31 FEET (RECORD SOUTH 88°49°04” WEST 399.35 FEET).
TO THE MOST NORTHEAST CORNER OF SAID PARCEL MAP NO. 14610;
THENCE CONTINUING ALONG THE NOCRTHERLY BOUNDARY OF SAID
PARCEL MAP NC. 14610, SOUTH 88‘_’49’34" WEST 116.58 FEET (RECORD
SOUTH 88°49°04” WEST 116.56 FEET), TO THE MOST SOUTHEASTERLY
CORNER OF THE ABOVE MENTIONED “SEGMENT 57 OF SAID
RELINQUISHMENT MAP NO. 239, SAID POINT BEING A POINT OF CURVE OF
A NON-TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 65.00
FEET. A RADIAL LINE TO SAID POINT BEARS SOUTH 36°06°257 EAST
(RECORD SOUTH 36°03° 577 EAST): THENCE LEAVING THE NORTHERLY
BOUNDARY LINE OF SAID PARCEL MAP NO. 14610 ALONG SAID CURVE.
NORTHEASTERLY. NORTHERLY AND NORTHWESTERLY THROUGH A
CENTRAL ANGLE OF 102°38°53” A DISTANCE OF 116.45 FEET (RECORD
102427257 116.32 FEET), TO A POINT OF REVERSE CURVE. SAID CURVE
BEING CONCAVE EASTERLY HAVING A RADIUS OF 20.00 FEET, THENCE
NORTHEASTERLY AND NORTHERLY ALONG: SAID CURVE THROUGH A
CENTRAL ANGLE OF 49°40°49” A DISTANCE OF 1734 FEET (RECORD
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NOTICE OF STREET VACATION

NOTICE OF VACATION OF A PUBLIC RIGHT-OF-
WAY. ‘

NOTICE IS HEREBY GIVEN that the Council of the City of San Diego,
California, elected to proceed under the provisions of California Streets and Highways

Code section 8300 et seq., and declaring its intention to vacate certain street or portions

thereof, and fixes on - in the Council

Chambers on the twelfth floor of the City Administration Building, Charles C. Dail
Concourse, 202 “C” Street, San Diego, California as the time and place for hearing all

persons interested in or objecting to the said vacation, to wit:

The vacation of a pubic right-of-way, as more particularly shown on Drawing
No. 20397-B, on file in the office of the City Clerk as Document No.

RR-

Dated this " dayof , San Diego, California.

City of San Diego

Or.Dept:DSD
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RESOLUTION NUMBER =- s 3804

ADOPTED ON DEC4 1989

BE IT RESOLVED, by the Council of The City of San Diego, that
the Agreement Re Lease of Real Property and Settlement of
Litigation, together with a proposed lease in the form of the
City of San Diego Flat Rate Lease as modified by the Significant
-Changes to Standard Lease Agreement, -copies of which are
cumulaﬁiveiy on file in the office of the City Clerk as Document

No. RR‘-'_'274804 ;, in order to settle the case of TRP Limited

v. City of San Diego, et al., Case 578191, is. hereby approved.

‘BE IT FURTEER RESOLVED, that the City Manager is hereby
authofized to subsequently execute a leése, for a term of 55
years,:containing City's standard lease érovisions with~"
modifications as described in the above specified settlement

agreement,

© APPROVED: JOHN W. WITT, City Attorney

By | . MI/

Harold O, Valderhaug
Deputy City Attorney

HOV:ps
. 11/22/89
) Cr.Dept:Prop.
Job: 520864
R-50-847
Form=r.none

=PAGE 1 QF 1- =
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Q(‘D‘D ' AGREEMENT RE LEASE OF REAL PROPERTY .

SETTLEMENT OF LITIGATION

This Agreement is made by and between the City of San Diego
a municipal corporation ("City"), on the one hand, and Caroline H.
Krutzsch, Trustee U.D.T. dated March 17, 1883, F.B.O. The RKrutzsch
Family, and John J. McCloskey, Executor of the Estate of August
Krutzsch, on behalf of the heirs and devisees of August Krutzsch,
deceased (collectively referred to herein as "Krutzsch").

RECITALS

. A. This Agreement relates to certain real property ({"the
property") in the City and County of San Diego, California, lying
to the south of Clairemont Mesa Boulevard and to the east of
Interstate 15.  The real property is generally depicted as Lots A
through E, 4inclusive, on  Exhibit "A" attached hereto and
incorporated herein by reference. Reference to Lots A, B, C, D or
E throughout this BAgreement refers to those lots as deplcted on

Exhibit "a".

B. ; ‘Lots A and D are adjacent to, and immediately to the west
of the cul ~de-sac deplcted on Exhibit "A" ("the cul-de-sac").and
Lots B, C and E are adjacent to, and immediately to the east of the
cul-de-sac. '

C. The fee title to Lots A and B is owned by the United
States Government, Department of The Navy ("U. S."). Fee title to
Lot C is owned by City. A dispute exists between City and Krutzsch
as to the fee ownership of Lots D and E as both City and Xrutzsch
claim to be the owner of fee title to said lots.

D. As a result of the di5pute between City and Krutzsch
regarding the ownership of Lots D and E, a lawsuit was filed in the
Superior Court, County of San Diego, entitled TRP Limited V. City
of San Diego, et al., Case No. 578191 {"the Lawsuit"). Krutzsch
has succeeced to all of the rights of TRP Limited with respect to
the Lawsuit. In - the Lawsuit, ZXrutzsch, as successor to TRP
Limited, seeks to quiet title to the property in favor of Krutzsch.
City has denied the allegations in the Lawsuit and claims that
title shenld he riieted in ite favor. The lawsuit is now pending.

E. The property which®is described in Recital B is presently
raw land and the parties agree that the orderly development of the
property would Dbe berneficial. =~ City 1is in the process of

negotiation with U. S. regarding an exchange of properties whereby
U. S. would own all of the property on one side of the cul-de-sac
while City would own all of the propexrty on the other side of the
cul-de-sac {for example, U. 5. would own Lots A and D, while the
City would own Lots B, C and E, or vice versa). These negotiations
are ongoing.

o DO\,UMENT NO. ‘2748‘)4

jf:”_ED DEC 4_ 198g
' OFFICE OF THE CITY CLERK
SAN DIEGO. CALIFCRNIA



-'€§5F. In order to assist in effectuating the negotlatlons
- bdtween City and U. S. and in order to provide for the ultimate
develcpment of the property, it is the intent and desire of City
and Krutzsch to resclve the Lawsuit and the issues of +title
respecting Lots D and E raised therein, and to consummate a lease
agreement between City and ZKrutzsch relating to the prOperty
proposed to be acquired by City, or portions thereof.

NOW, THEREFORE, in consideration of the foregoing recitals,
and other good and valuable consideration, the receipt of which is
hereby acknowledged, the parties agree as follows:

I

RELEASE AGREEMENTS

1.0  Except as specifically provided for in this Agreement,
. City hereby releases Krutzsch, and each of them, and Krutzsch, and
each of them, hereby release City from any and all claims, causes
of action, demands or liabilities, of whatever nature, anticipated
or unanticipated, known or unknown, in connection with, or in any
way related to the Lawsuit and/or that certain real property as
generally described on Exhibit "A" attached hereto and incorporated
herein by this reference, and/or .any acts or transactions in any
way related .to the aforesaid property, 1ncludlng, without
limitation, the acquisition, ownership and/or transfer thereof,
~and/or any acts relating to the filing, prosecution or termination
of the Lawsuit.

1.1 The releases herein granted and all provisions hereof
extend and apply equally to any and all of the officers, directors,
servants, employees, agents, partners, representatives,
subsidiaries, descendants, heirs, executors, administrators,
beneficiaries, assigns, stockholders, successors, predecessors, and
'attorneys of each of the parties hereto.

_ 1. 2 The releases herein granted extend to any and all claims
or demands of any party hereto with respect to costs, attorneys’
fees or "expenses incurred in connection with the Lawsult.

1.3 The releases herein granted extend to all claims, whether
or not known, alasimed.nr snspected by the parties hereto, and
constitute a waiver of each and all provisions of California :Civil
Code Section 1542, which provides as follows:

R general release does not extend to claims
which the creditor does not know or suspect to
exist in his favor at the time of executing the

- release, which, if known by him, must have
materially affected his settlement with the
debtor.



Qﬁb 1.4 The releases herein granted shall not apply to any duties

or

or obligations of the parties pursuant to this ARgreement.

1.5 BAll of the parties:

: 2. Covenant and agree that they will not institute any
action, claim or proceeding in any court or other tribunal for any
relief based in whole or in part upon any act, action, claim or
demand for which any party hereto is released by and under this
Release Agreement, and will defend and hold. harmless any party
hereto from loss or liability in the event any suit based upon a
clalm or release ‘under this Release Agreement is made.

B. Warrant that they have not instituted any lawsuit
or proceeding against any party hereto or person released hereunder
.relating to the claims released under this Release Agreement, other
than the Lawsuit;

c. Warrant that they have not assigned any claim belng
released under this Release Agreement; and )

D. Warrant that the individuals signing this Agreement -
are authorized to do so.

l.6 In consideration of the releases set forth above, and the
agreements of City as set forth DeLow, ‘Krutzsch agrees to -do the
focllowing:

h. Cause to be filed a dism4ssal withouftéfejudic-,
of the Lawsuit at the time thlS Agreement is 51gned by or on behalf
of all parties; and

B. Execute and deliver a guitclaim deed to City,
guitclaiming all interest of Krutzsch in Lots D and E to City at
such time as the Lease Agreement referenced in Section III;, infra,
is signed by or on behalf of all parties, and at such time Krutzsch
shall cause to be £filed a dismissal, with prejudice, of the
Lawsuit.

1I

. EXCHANGE OF PROPERTY WITH U. S.

2.0 City agrees to use its best efforts to negotiate and
consummate an agreement with U. S. for the exchange of portions of
the property. More specifically, City will make every effort to
exchange Parcel C and E for Parcel A oxr, in the alternative,
exchange Parcel D for Parcel B so as to result in City owning all
of the property on one side of the cul-de-sac and U. S. owning all
of the property on the other side of the cul-de-sac. The specific
sides of the cul-de-sac which City and U. S. shall respectively own
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Q .~ject to negotiation between City and U. S. Krutzsch agrees
_areasonably cooperate with respect to the foregoing.

2.1 Except as specifically prov16ed for in this Agreement,
all negotiations and transactions between City and U. 8. shall be
at no cost or expense to Krutzsch. It is further  understocod that
due to the potential discrepancies in size and value of the various
lots. within the property, monetary payments may be exchanged
between City and U. 8. in order to effectuate the exchange. In
such event, Krutzsch shall have no responsibility or obllgatlons'
with respect to the payment of nor any right to receive any .
necessary monies. :

2.2 City will carry out negotiations with U. S. within its
sole discretion, provided, however, that City shall keep Krutzsch
advised of the status of the negotiations and shall provide written
status repdrts to Krutzsch on a regular basis, or within ten (10)
days from the written request of Krutzsch.

2.3 In conjunction with City's negotiations with U. S., and
in order to facilitate the Lease Agreement between City and
Krutzsch as- provided for below, the parties recognize that an
appraisal of the property, and various individual and combinations
‘of lots Wlthln the property, is required City and Krutzsch have

Pt
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report. L..LLy agrees TO pay .LJ.A.L-_Y five percent (55%) of the total
cost of the appraisal, including necessary engineering work, and
Krutzsch agrees to pay forty-five percent (45%) of the total cost
of the appraisal, including necessary enqlneerlng work: :

A The parties acknowledge that the appraisal of the
property is essential to a determination of the rental payments to
be made by Krutzsch to City under the Lease Agreement described-
herein. -Accordingly, if either party is dissatisfied. with the
written appraisal regarding the individual Lots A, B, C,.D or E,
or any combination thereof, and upon the reguest of elther party,
a reappraisal will be permitted as set forth below. -With respect
to any such reappralsal the following shal apply:

1. A request for - reappraisal must be submitted in
writing to the other party within sixty (60) days from
the receipt of the initial written appraisal or from the
date that this Agreement is fully executed, whichever
shall last occur. The party reguesting a reappraiSal
may, at its sole option, request the reappraisal to be
made by the initial appraiser or any other appraiser.
Any reappraisal performed, shall be made with a date of
valuation the same as the date of the initial appraisal.

2. The cost of any reappraisal shall be borne by
~the party reguesting the reappraisal.



3. If the initial appraisal and the reappraisal

Q§>,4" " are within fifteen percent (15%) of one another (the
"larger appraisal being not more than fifteen percent
{15%) higher than the lower appraisal), the fair market
value shall be the average of the two appraisal amounts.
1f the two appraisals differ by more than fifteen percent
{15%) and Krutzsch and City cannot agree to a fair market
value, an impasse is thus reached, and then the two
appraisers shall be asked to mutually agree upon a third’
independent MAI appraiser. If the two appraisers fail
to mutually select a third appraiser within thirty (30)

days after such request, and Krutzsch and' City cannot

" mutually agree upon a third appraiser, then, the third
appraiser will be appcinted by the presiding judge of

the Superior Court of the State of California, County of

" San Diego, acting in his oxr her individual capacity, on

prompt application by either City or Lessee with notice
thereupon to the other party. In the event that the
Superior Court judge declines to make the appointment,

the parties hereto agree that the third appraiser shall

be promptly determined in accordance with the rules of
the American Arbitration Association. Said third

appraiser shall complete the assignment within sixty (60)

days of appointment.  Each party shall pay the cost of
its own sgelected appraiser and both City and Krutzsch

agree to equally share the cost of the mutually selected.
or court appointed third appraiser. City and Rrutzsch
agree to accept and be bound by the valuatien oetermlned

by the selected or appointed third appraiser.

B. The parties acknowledge that in performing the
appraisal work as set forth above, certain assumptions will be made
regarding the ultimate land-use approvals, including zoning, and
the highest and best use of the property. In the event the actual
land—-use approvals (as defined below) placed upon the property, or
any portion thereof, is different from that assumed in the.
appraisal or other assumptions of the appraisal_are incorrect, upon
the written reguest of any party within 30 days after notification
of the City approval which is .contended to be inconsistent with the
appraisal assumptions, a reappraisal shall be made as of the date
of the initial appraisal, based upon the zoning and related land-
~ nra approvals approved by City. In such. event, the reappraisal

will not constitute the parties®’ right to reappraisal as set forth
in paragraph 2.3 A, and the cost of such reappraisal shall be borne

by the parties in the same ratio as the initial appraisal. Any
reappraisal made under this subparagraph shall be subject to
further reappraisal as set forth ln Paragraph 2.3 A(l), (2) and
(3] hereof.



Q% 2.4 1n conjunction and concurrent with its negotiations with
9.5., City shall commence and. use .its best efforts with the
reasonable cooperation of Krutzsch, or its successor or assignee,
to obtain all necessary City approvals regarding the Development
Plan, zoning classifications, compliance with general, specific
and/or community plans, parcel and/or subdivision map approvals,
street vacations, initial environmental approvals and other
approvals relating to the ultimate development of the property
{"land-use approvals"). More specifically, it is contemplated that
the property will be zoned industrial and/or commercial, which City
believes is consistent with present =zoning and planning of
property. In the event that City: cannot lawfully process any of
-the land-use approvals, or if City determines and Krutzsch, or its
successors or assignees, agrees that the processing of any of the
land-use approveals prior to the submittal of the Lease Development
Plan would not be in the best interests of the parties, then any
such land-use approvals shall be .processed by City at such time as
the Lease Development Plan is submitted. It is understood,
however, that City makes no representations or assurances, nor is
it obligating itself, or any of its agents, boards, commissions or
council, that any particular zoning or land-use designation or

approvals. can, or will, be obtained. All costs and expenses.

regarding City's processing of the aforesaid land-use approvals
shall be at the sole cost and expense of City, except any specific

P e T T A iimant o et A £y .t.'l.-..». B T I, . ﬁ‘l..,._
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shall be processed at the expense of Krutzsch or its assignees.

2.5 The parties acknowledge that certain surveying and
related work will be required in connection with the appraisal and
land-use approvals. Krutzsch shall not be obligated for any costs
associated with any necessary survey or related work, except as to
such work performed by William Reynolds, or enginéers employed by
him, in connection with the appraisals undertaken in connection
with this Agreement. :

2.6 City shall keep Krutzsch advised of the statbs of the
land-use approvals and shall provide written status reports to
Krutzsch on a regular basis, or within ten (10) days from the
written-request of Krutzsch. ' : '

III

LEASE AGREEMENT .

3.0 Subject to the requisite approvals, including, but not
limited to, Development Plan approval, and related environmental
approvals, City hereby agrees to lease all of the property on
whichever side of the cul-de-sac it obtains after consummating its
exchange with U. S. to Xrutzsch (for example, Lots D and A, or

Lots B, C and E}. The Lease shall be in the form and based upon
the terms and conditions as set forth in Exhibit "B" attached
hereto and incorporated herein by this reference  {"the Lease").

6
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The parties acknowledge that all material terms of the Lease have
been agreed upon as set forth in Exhibit "B"; provided, however,
that certain provisions will be . inserted inte the Lease as set
forth in the following sections of this Agreement. The Lease shall
be executed by City and Krutzsch, or its successor or assignee,
sixty (60) days after approval by City of all necessary land-use
approvals and a  Development Plan, and related environmental
approvals, as contemplated by the Lease. :

. 3.1 The specific legal description of the property to be
leased shall be inserted into the Lease Agreement at such time as
all appropriate surveys have been accomplished and the contemplated
exchange between City and U. S. has been consummated. More
specifically, and subject to Paragraph 3.4, City agrees to lease
to Krutzsch &all o©0f the property' which it owns after the
consummation of its exchange with U, S, (i.e., Lots D and A, or
Lots B, C and E). ' ' .

3.2 The initial rental rate under the Lease shall be inserted
into the Lease at such time as the appraisals, lahd-use approvals,
- and. exchange between City and U. S. have been accomplished. The
initial annual rent shall be determined as follows:

a. Seven percent -{(7%) of the appraised value (as
defined in Paragraph 2.2 B} of Lot D, appraised individually, and

Lot E, appraised individually, plus ten percent (10%) of the

difference between the weighted value of the total property leased

- {as defined by Paragraph 3.2 B) and the appraised value of Lot D,
appraised individually, and Lot E, appraised individually.

B. As used in Paragraphs 3.2, 3.3.and 3.4, and all

. subparagraphs thereof, "appraised value" shall mean the fair market
value of each lot appraised individually, or combinations of lots
appraised as a unit, in its/their present, "as is", condltlon,'as
determined by the written appraisals made in- accordance with
- Paragraph 2.3 hereof, which "appraised value" shall be adjusted to
.reflect a fair market value as of the date the initial Development
Plan;as required under the Leaseyis submitted for approval by City.
Any such adjustment shall be baséd upon the same assumptions as the
initial appraisal and shall be subject to Paragraph 2.3, and all
subparagraphs thereof, and the cost of such adjustment shall be
horne ecqually by the parties. As used in Paragraph 3.2 B3,
"weighted value" shall mean the appraised value of each 1lot,
appraised individually, to be leased, plus one-half of the
difference between the appraised value of the combination of lots,
appraised as a unit, to be leased and the appraised value of each
individual lot, appralsed individually, to be be leased. For the
purpose of determining "weighted wvalue"”, only, the combination of
lets C & E, 25 a unit, shall be considered as one individual lot.

3.3 Within one hundred twenty (120} days after the exchanée
of property between City and U.5. as set forth in this Agreement

7
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Q§§s fully consummated andg, subject to the provisions of Paragraph

2.4, all land-use approvals are obtained, Krutzch, or its
successors or assignees, shall submit a Development Plan to City
for approval as contemplated by the Lease. In the event the

. development plan submitted, or any subsequent development plans,
are not approved by City, adaltlonal development plans may be filed
with City within ninety (90} days after the denial(s} of previously
submitted development plans. It is the specific intent of the
parties that the term of the Lease, and any obligation of Krutzsch,
or its successors or assignees, under the Lease, including the
paynent of rent thereunder, shall not commence until sixty (60)
days: after a Development Plan has been approved and the Lease has
been fully executed. ~ If a Development Plan, and related
environmental approvals, are not approved by City within two (2)
years after the initial submittal of a Development Plan, City shall
have no further obligation to enter into the- Lease

3.4 1In the event that the land-use approvals (subject to the
provisions of Paragraph 2.4) for the reasonable development of the
property, or any portion thereof, are not obtained by City by
June 30, 19%2, or the exchange of property between City and U. S.
has not been consummated by June 30, 1992, Krutzsch may, at its
discretion, but shall not be obligated teo, lease Parcels D and/or
E, only. In such event, the initial rental payments shall be seven
percent (73] of the appralsea value of Lots D and/or E. Further,
Krutzsch, or its successors or assignees, shall have the right to

- also lease any remalnlng lots of the property acquired by the City
pursuant to an exchange with U. 8. under the same terms and-
conditions as set forth in the Lease and in this Agreement if saigd
exchange or land-use approvals are completed at a later date. 1In
the  event Krutzsch leases Lots D and/or E pursuant to this,
Paragraph, all other terms of the Lease Agreement attached as
Exhibit “B", as amplified in this Agreement including, without
limitation, Paragraphs 3.2 and 3.3 hereof, shall apply. to the
le351ng of Lots D and/or E. , .

. 3.5 In the event that City is unable to obtain appropriate
land-use approvals for the reasonable development of the property,
or any portion thereof or is unable to consummate the exchange with

-, the U. S., on or before the dates set forth in Paragraph 3.4 ang
if Krutzsch does not elect to lease any portion of the property as
nermitted by Paragraph 3.4, then this contract is null and void.
In such event, and in the event that Krutzswch chooses to refile
the Lawsuit, City shall not raise as a defense therein the passage
of time, or any other matter directly arising from this agreement,
but may raise any othexr defenses it may possess.

3.8 It is expressly understood and agreed to by the parties
that Krutzsch may not be, and at the present time does not
contemplate being, the ultimate developer of the property or the
holder .0f the leasehold estate. Instead, it is acknowledged that
it is the intent of Krutzsch to assign this Agreement and/or the -

8
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Q§S§e to a third party and to obtain monetary consideration
w#therefor, and thereby relieve Krutzsch from all obligations and
responsibilities under this Agreement and/cr the Lease. City
acknowledges and agrees to this intent, and agrees to provide
reasonable cooperation in achieving it, provided that any successor
or assignee of Krutzsch shall be specifically bound by the terms
and conditions of the Lease Agreement, as well as this Agreement
insofar as it applies. Once the assignment of this Agreement
and/or the .Lease is made by Krutzsch, City acknowledges that
Krutzsch shall have no further responsibilities wunder +this
Agreement and/or the Lease, and City shall execute appropriate
documentation so relieving Krutzsch of any such requirements.

v

MISCELLANEQUS PROVISIORS

4.0 This Agreement may be executed in countﬂrparts and each
' counterpart, when executed, shall be treated as an original, and
all of the counterparts together shall constitute the entlre
Agreement.

4.1 The parties agree that in the event any lltlgatlon or
arbitration is threatened or commenced or any dlspute arises with
respect to the interpretation or enforcement of any provision of

this Agreement, the prevailing party shall be entitled to its costs
and expenses, including attorneys' fees.

4.2 A1l duties and obligations hereunder shall be binding
upon and inure to the beneflt of any successors or assigns of the
partles. . ,

4.3 It is understood and agreed by the parties  that this
Agreement is the result of arm's-length negotiations between the
parties, and any presumptions or inferences constrnlng any
provision or the intent of this Agreement in favor or against any
party, shall not apply.

4.4 Yo modification nor waiver of any term or covenant hereof
shall be valid unless in writing and signed by all of the parties
hereto. WNo waiver of any breach hereof or default hereunder shall
be deemed a waiver of any subsequent default or breach of the same
or similar nature

, 4.5 Each of the parties acknowledges, warrants and represenus
that it has been represented by an attorney of its own choosing in
connection with the preparation and execution of this Agreement.

4.6 If any term, covenant, condition or provision of this
Agreement is invalid, void or unenforceable, the remainder hereof
shall remain in full force and effect and shall in no way- be
affected or 1nvalldated thereby



.Q§§'4.7 It is expressly understood that this Agreement and any -
funds expended hereunder are subject to the approval of the City
Council and City. Auditor of the City of San Diego, State of.
California. The parties shall cooperate in obtaining such
approval.  If this Agreement, in its entirety, is not approved by
the City Council, thls hgreement shall have no force or effect of

" whatever nature.
4.8 This Agreement, or an appropriate memorandum thereof, may
be recorded by any party in the 0Qffice of the County Recorder,

county of San Diego, State of California.

4.9 2ll notices or information to be supplied in connection
with this Agreement shall be addressed as follows or as later:
requested, in writing, by any of the parties:

_TO CITY:

c/o Deborah Berger, Esg. : .
Deputy City Attorney '
520 "B" Street, Suite 1200

San Diego, California 92101

T{O KRUTZSCH, . AND EACH OF THEM:

c/o Sstyn & Garland . -
111 Elm Street, Suite 200 B
San Diego, California 892101

Ettention: Jeffrey N. Garland

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement consisting of 10 pages, on the dates set forth below.

pate: [ 2 -5 -4 CITY OF SAN DIEGO .

. : a munlizpal corporatlon

DATE: /2 -28-F9 , éwz,’é/a, N /Vi@é/ 7R
Caroline H. Krutzsch, ‘Trustee U.D.T.
dated March 17, 1983, F.B.O. The
Kru ily ‘

DATE:_ [ 2-28-§7 mﬁé/@

John J. McCloskey, Exedutor of the

Estate of August Krutz&ch, on behalf
of the heirs and dexisees of August.
Krutzsch, decease .

10
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PP :
y Qﬁ% " PLANNING COMMISSION
QQ RESOLUTION NO. 4223-PC
TUCKER SELF STORAGE
PROJECT TRACKING NUMBER 67993

WHEREAS, Andy Krutzsch, Permittee, and the City of San Diego filed an application for
Site Development Permit 205536; Rezone 231223, and Public Right of Way Vacation 231224 to
construct a 120,183 square foot self storage facility known as the Tucker Self-Storage project, at
9765 Clairemont Mesa Boulevard, and legally described as Parcel A and B of Lot 2 of Map No.
825 thereof, filed in the Office of the County Recorder, City of San Diego, County of San Diego,
State of California, in the Tierrasanta Community Plan area; and

WHEREAS, on February 15, 2007, the Planning Commission of the City of San Diego
considered Site Development Permit No. 205536; Rezone No. 231223, and Public Right of Way
Vacation No. 231224 and voted 6:0:1 to recommend City Council approve the project as proposed with
the following recommendations: signage is to be located only in the areas and no larger than shown in
the applicant’s photo simulation; use a more native planting around the retaining walls and overall use

native vegetation comparable to the open space.

7 .o

I ucco (_/) oty
Patricia Grabs’@, AICP
Development Project Manager

Project Tracking No. 67993
Job Order No. 4556

Page 1 of 1



QQQ SUMMARY VACATION OF A PUBLIC RIGHT-OF-WAY EASEMENT |
RESOLUTION

WHEREAS, the California Streets and Highways Code section 8330 et seq. and
San Diego Mun1c1pal Code section 125.1001 et seq. provides a procedure for the
summary vacation of a public nght-of-way easement by City Council resolution where
the easements are no longer required; and

WHEREAS, the affected property owner has requested the vacation of the public
nght-of-way easement, to unencumber this property and facilitate development of the site
as conditioned in approved Site Development Permit No. 205536; and

WHEREAS, the City Council finds that:

1. There is no present or prospective use for the public right-of-way, either for
the facility for which it was originally acquired or for any other public use of a like

~ nature that can be anticipated. The proposed public right-of way vacation is for
property which was formerly an Interstate 15 off-ramp. Since a new interchange for
interstate 15 and Clairemont Mesa Boulevard has been constructed there is no present or
prospective use for the existing public right-of-way, either for which it was originally
acquired for or any other public use or a like nature that can be aniicipated that requires it
to remain.

2. The public will benefit from the action through improved use of the land
made available by the vacation. The action of vacating the right-of-way will benefit the
public by addmo 3.35-acres of light industrial land to the City of San Diego.

3. The vacation does not adversely affect any applicable land use plan. The
proposed vacation will not adversely affect the applicable land use plan. Specifically, the
Tierrasanta Community Plan’s Industrial Element states the subject property should be
added 1o the existing 6-acre, Industrial designated site to the south of the project site after
the Interstate 15 interchange has been completed and after Clairemont Mesa Boulevard
has been re-aligned. Both these actions have been completed; therefore, the proposal 1o
vacate the easement will not adversely affect any applicable land use plan.

4. The public facility for which the public right-of-way was originally acquired
will not be detrimentally affected by the vacation. The public facility for which the
public right-of-way easement was originally acquired will not be detrimentally affected
by the vacation because the former Interstate 15 off-ramp has been constructed at another
location; therefore, the subject right-of-way easement 1s no longer needed.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of San
Diego, as follows:



. ) el %%q
Q%% 1. That the public-right-of-way vacation, in connection with Site Development
Permit No. 205536 as more particularly described in the legal description marked as
Exhibit “A,” and shown on Drawing No. 20397-B, and on file in the office of the City
Clerk as Document Nos. RR- - ,and RR- , which are by this
reference incorporated herein and made a part hereof, is ordered vacated.

2. That said street vacation is conditioned upon the recordation of a two parcel,
Parcel Map. In the event this condition is not completed within two years following the
adoption of this resolution, then this resolution shall become void and be of no further
force or effect.

That the City Clerk shall cause a certified copy of this resolution, with attached
exhibits, attested by him under seal, to be recorded in the office of the County Recorder.

BE IT FURTHER RESOILVED, that this actavity is covered under Tucker self Storage
Mitigated Negative Declaration No. 67993, dated January 31, 2007, certified by the City
Of San Diego City Council. The activity is adequately addressed in the Mitigated
Negative Declaration and there is no change in circumstance, additional information, or
project changes to warrant additional environmental review.

APPROVED: MICHAEL-J. AGUIRRE, City Attorney

By
Deputy City Attorney

pPxg

1/29/07

Or.Dept:DSD

R-

PTS 67993

Job Order No. 004556
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Rezone Ordinance without Tentative Map
(O-INSERT~)

ORDINANCE NUMBER 0- (NEW SERIES)

ADOPTED ON

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN DIEGO
CHANGING 3.35-ACRES FROM RS-1-1 (RESIDENTIAL-SINGLE UNIT), IP-
2-1 (INDUSTRIAL-PARK), AND IH -2-1 (INDUSTRIAL-HEAVY) TO IL-2-1
(INDUSTRIAL-LIGHT) ILOCATED AT 9765 CLAIREMONT MESA
BOULEVARD IN THE TIERRASANTA COMMUNITY PLAN AREA, IN THE
CITY OF SAN DIEGO, CALIFORNIA, AND REPEALING ORDINANCE NO.
16187 (NEW SERIES), ADOPTED APRIL 2, 1984, OF THE ORDINANCE OF
THE CITY OF SAN DIEGO INSOFAR AS THE SAME CONFLICT
HEREWITH.

. BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That the 3.33-acre site located at the 97635 Clairemont Mesa BouJevard
in the Tierrasanta Community Plan area, and legally described as Parcel A and B of Lot
- 2, of Map No, 823, in the City of San Diego, California, as shown on Zone Map Drawing
No. B-4248, filed in the office of the City Clerk as Document No. O0O- \
- are rezoned from RS-1-1 (Residential-Single Unit), IP-2-1 (Industrial — Park), and TH -2-
1 (Industrial-Heavy) to IL-2-1 (Industrial-Light).

Section 2. That Ordinance No. 16187 (New Series), adopted April 2, 1984, of the
ordinances of the City of San Diego is repealed insofar as the same conflict with the
rezoned uses of the tand. '

Section 3. That a full reading of this ordinance is dispensed with prior 1o its final
passdge, a written or printed copy having been available to the City Council and the
public a day prior to its final passage. .

Section 4. This ordinance shall take effect and be in force on the thirtieth day
from and after its passage and no building permits for development inconsistent with the
provisions of this ordinance shall be uniess application therefore was made prior to the
date of adoption of this ordinance.

APPROVED: MICHAEL AGUIRRE, City Attorney

B)}

Attorney Narmie
Deputy City Attorney

Page 1 of 2
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- %ermittee, and the City of San Diego Owner, under the terms and conditions set forth in

the permit attached hereto and made a part hereof.

APPROVED: MICHAEL AGUIRRE, City Attomey
By

NAME

Deputy City Attorney
ATTY/SEC. INITIALS
DATE
Or.Dept:Clerk
R-INSERT

Reviewed by Patricia Grabski

Page 2 of 2
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PLANNING COMMISSION OF THE CITY OF SAN DIEGO
MINUTES OF REGULAR SCHEDULED MEETING OF
FEBRUARY 15, 2007
IN CITY COUNCIL CHAMBERS - 12" FLOOR

CITY ADMINISTRATION BUILDING

CHRONOLOGY OF THE MEETING:

. Chairperson Schuliz called the meeting to order at 9:08 a.m. Vice-Chairperson Garcia adjourned the
meeting at 1:12 p.m.

ATTENDANCE DURING THE MEETING:

Chairperson Barry Schultz- present/ not present # 11 & #12
Vice-Chairperson Kathleen Garcia- present
Commissioner Robert Griswold- present
Commissioner Gil Ontai-present
Commissioner Dennis Otsuji- present
Commissioner Eric Naslund- present

Vacancy

Mary Wright, Planning Department — present
Mike Westlake, Development Services-present
Shirley Edwards, City Attorney- present
Sabrina Curtin, Recorder-present



© PLANNING COMMISSION MINUTES OF FEBRUARY 15, 2007 PAGE 4
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ITEMY~ " <HUESO BUILDING - PROJECT NO. 1779
)

¢ Planning Commission

Novone present (o speak in opposition.

COMMISSION ACTION:
MOTION BY VICE-CHAIRPERSON GARCIA TO APPROVE PLANNED

DEVELORMENT PERMIT NO. 40496 AND APPROVE SIT EVELOPMENT
PERMIT N&. 40495.
Second by Cowamissioner Ontat passed by a 6-0-1 vote with one v ancy.
Resolution No. ¥222-PC.

ITEM-10: *TUCKER SELF STORAGE ~ PROJECT NO. 67993

| Patricia Grabski présented Report NO. PC —07—032 to the Planning Commission.

2l v

Speaker slips submut

Rick Marrs.

Speaker slips submitted in opposition by Scott Hasson.

COMMISSION ACTION:

MOTION BY COMMISSIONER NASLUND RECOMMEND TO THE CITY
COUNCIL CERTIFICATION OF THE MITIGATED NEGATIVE DECLARATION
NO. 67993, AND ADOPT THE MITIGATION, MONITORING AND REPORTING
PROGRAM (NMRP).

RECOMMEND THE CITY COUNCIL APPROVE REZONE NO. 231223

RECOMMEND THE CITY COUNCIL APPROVE PUBLIC RIGHT OF WAY
VACATION NO. 231224

RECOMMEND THE CITY COUNCIL APPROVE SITE DEVELOPMENT
PERMIT NO. 205536

ADDITIONAL RECOMMENDATION:

RECOMMENDS PLANTING WITH A MORE NATIVE PLANTING ON GRADE
AROUND THE RETAINING WALL. PULL THE WAILL BACK 3FT TO OPEN
SPACE.

RECOMMEND PLANTING OF NATIVE VEGETATION COMPARABLE TO
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ITEM-

-~ "MMISSION MINUTES OF FEBRUARY 15, 2007 PAGE

‘}HE OPEN SPACE.

SIGNAGE 1S IN NO OTHER AREA OTHER THEN DEMONSTRATED IN THE
PHOTO SIMULATION AND NO LARGER THEN DEMONSTRATED IN THE
PHOTO SIMULATION. .

ALSO, RECOMMEND TO INCLUDE THE ERRATA SHEET PRESENTED ON
THE DATE OF THE HEARING, WHICH STATES:

PRIOR TO NOTICE TO PROCEED FOR ANY GRADING/CONSTRUCTION
PERMIT, THE APPLICANT SHALL PROVIDE WRITTEN VERIFICATION TO
THE DEVELOPMENT SERVICES DEPARTMENT ASSISTANT DEPUTY
DIRECTOR ENVIRONMENTAL DESIGNEE FROM THE DEPARTMENT OF
TOXIC SUBSTANCE CONTROL ASSURING THAT THE PROJECT SITE HAS
BEEN COMPLETELY SWEPT FOR UNEXPLODED ORDINANCE AND NO
LONGER PRESENTS A SIGNIFICANT PUBLIC SAFETY/HUMAN HEALTH
IMPACT.

Second by Commissioner Ontai. Passed by a 6-0-1 vote with and vacant seat.
Resolution No. 4223-PC.

\ _
*MCKINNON RESIDENCE - PROJECT NO. 51161
Cory Wilkinson presented Report No. PC-07-035\to the Planning Commission.
peaker slip submitted in favor by Dan McKinnon ayd Steve Doctor.

No‘one present to speak In opposition.

COMMISSION ACTION; ‘ o
BY COMMISSIONER GRISWOLD TO RECOMMEND TO THE CITY
COUNCN, TO ADOPT NEGATIVE DECLARATION NO. §1161.

RECOMMEND THE CITY COUNCIL TO APPROVE THE CQASTAL
DEVELOPMENT PERMIT NO. 147413, SITE DEVELOPMENK PERMIT NO.
147529, AND BPASEMENT ABANDONMENT NO. 404901, SUBYECT TO
ABANDONMENY OF THE ON-SITE PUBLIC SEWER MAIN, A
CONSTRUCTIONOF A REPLACEMENT PRIVATE SEWER LATERAL.

ADDITIONAL RECOVMMENDATION TO APPROVE; PRIOR TO ISSWANCE OF
CONSTRUCTION PERMITS FOR GRADING, APPROPRIATE TREE
PROTECTION NOTES IRENTIFYING THE EXISTING "TORREY PINENTO
REMAIN SHALL BE ADDED TO ALL GRADING PLANS AND LANDS
CONSTRUCTION DOC
Second by Commissioner Otsuji, Passed by a 5-0-2 vote w1th Chairperson Schu
not present and one vacancy. Resplution No. 4224-PC.

5



